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SEAC MoM dated 09.10.2018 and True English translation 

of Collector Junagarh letter dated 25.04.2007 have been 
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lease area of 5 Ha and above, irrespective of mineral (major 

or minor) is required to have prior Environmental Clearance 

and all mining projects of minor minerals including their 

renewal , irrespective of the size of the lease area less than 5 

ha would be treated as Category B 
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13.  Annexure R-11     - A copy of O.M dated 04.01.2013 issued 

by the MoEF&CC clarifying that mining projects of major 
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Court dated 27.02.2012 as well as O.M dated 18.05.2012 
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dated 07.01.2016 

 

17.  Annexure R- 15 - Copy of the Clarification dated 
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were operating before 07.10.2014 may continue the mining 

operations with consented capacity and shall not enhance 

production capacity without prior EC.  

 

18.  Annexure R- 16     - True  copy of the EIA Amendment 

Notification dated 15.01.2016 reiterating the position that 

within Category B all non-coal mining leases below 50 ha 

shall require prior EC.  

 

19.  ANNEXURE R-17- A copy of the Order dated 19.02.2016 

of this Hon’ble Tribunal in Jatinder Singh v. UOI. ( OA No 

495/2015) wherein a specific Notification is sought in case 
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of major minerals and EC requirement from the MOEF&CC.  

20.  Annexure R-18- A copy of the Tamil Nadu Government 

Order dated 14.07.2016 stating that no EC is needed for the 

mines of major minerals less than 5 ha. 

 

21.  Annexure R-19-  A Copy of the EC Acknowledgement Slip 

received by the Respondent No 20 for grant of EC dated 

13.09.2016 

 

22.  Annexure R-20- A copy of the timeline details showing the 

date of submission of Proposal no. 59300 on 28.09.2016 for 

grant of TOR 

 

23.  Annexure R-21-  A Copy of the relevant extracts of the 

Minutes of the 309th Meeting of the SEAC held on 

13.10.2016 for consideration for grant of TOR by the present 

Respondent.  

 

24.  Annexure R-22- A copy of the  relevant extracts of the 

Minutes of the 319th Meeting of SEAC held on 28.12.2016 

recommending TOR to the present Respondent.  

 

25.  Annexure R-23-  A copy of letter dated 30.01.2017 from 

SEIAA to GHCL Gorakhmadhi granting TOR to the present 

Respondent 

 

26.  Annexure R-24 (Colly) - True copy of Notification dated 

14.03.2017 issued by the MoEF&CC wherein it was directed 

that the projects that had started the work on site without 

obtaining the EC were required to apply for the same within 

6 months, i.e., by 13.09.2017 and Notification dated  

08.03.2018 whereby the Ministry granted power to SEIAA 

for appraisal of violation cases involving Category B 

projects. 

 

27.  Annexure R- 25 - A copy of the Order of the Madras High 

Court dated 13.10.2017 in Puducherry Environment 

Protection Association v. Union of India (W.P. No. 11189 of 

2017) 

 

28.  Annexure R-26 - True  copy of the O.M.’s dated 15.03.2018 

for the implementation of the earlier Notification dated 

14.03.2017 and 08.03.2018 
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29.  Annexure R-27- A Copy of the minutes of the Public 

hearing dated 09.03.2018  

 

30.  Annexure R-28-  A copy of letter dated 30.10.2018 by the 

SEIAA to Answering Respondent wherein the EC 

application submitted in terms of TOR dated 30.01.2017 was 

not considered. 

 

31.  Annexure R-29-  Copy of the Representations dated 

03.11.2018 and 24.11.2018 by the Answering Respondent to 

SEIAA. 

 

32.  Annexure R-30- True copy of the O.M dated 09.09.2019 

stating that only those proposals for EC would be considered 

by SEIAA as per Notification of 14.03.2017 and 08.03.2018, 

which are Category B and have been filed either during the 

violation window period as Lateral Entry Projects. 

 

33.  Annexure R-31- A copy of the  Acknowledgement Slip 

dated 20.11.2019 for the EC Application submitted on 

13.04.2019 

 

34.  Annexure R-32- True Copy of the MoEF&CC Clarification 

dated 21.11.2006 clarifying that grant of Consent under 

Water and Air Act are separate legal requirement from prior 

EC under EIA Notification, 2006. 

 

35.  Annexure R-33-  A copy of the CTE dated 04.12.2007 

issued by GPCB to the present Respondent. 

 

36.  Annexure R-34-  A copy of CCA dated 02.01.2012 issued 

by GPCB to the present Respondent. 

 

37.  Annexure R35-  A copy of rejection Order dated 06.09.2016 

by GPCB.  

 

38.  Annexure R36 (COLLY)-  A copy of Representation dated 

24.06.2017 to GPCB for renewal of CCA  and show cause 

notice dated 05.07.2017.  

 

39.  Annexure R-37 -  A copy of letter dated 08.07.2017 for 

grant of renewal of CCA for Respondent mine 

 

40.  Annexure R-38-  A copy of letter dated 23.10.2018  to DG, 

Mines Safety, Jharkhand as well as DG, Mines Safety 

Ahmedabad region giving a notice of temporary 

discontinuance of mines at Gorakhmadhi Limestone Mine 
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DATE: 08.12.2021 
 

PLACE: PUNE 
 

Drawn and Filed By: 

                                                                                     

Sanjay Upadhyay, Salik Shafique and Mansi Bachani 

Advocates for the Respondent No. 20 

 (M/s Gorakhmadhi Limestone Mines) 

29, Presidential Estate Nizamuddin East, New Delhi -110013 

E-mail: salik@Eldfindia.com, +91- 8527929297 

 

 

 

 

 

 

 

 

 

 

 

 

41.  ANNEXURE R-39-True Copy of the photos of plantation 

around the Gorakhmadhi limestone mine 

 

42.  ANNEXURE R-40 (COLLY) True Copy of the Award by 

Federation of Indian Mineral Industry and Ministry of Mines 

for sustainable mining activities.  
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BEFORE THE NATIONAL GREEN TRIBUNAL  

WESTERN ZONE BENCH, AT PUNE 

ORIGINAL APPLICATION NO. 58 OF 2018 

 

IN THE MATTER OF:  

Protection of Environment & Public Service Committee  Applicants 

Versus 

Union of India& Ors.       Respondents 

 
OBJECTIONS TO JOINT COMMITTEE REPORT DATED 18.03.2021, 

DAMAGE ASSESSMENT REPORT DATED JULY, 2019 AND FINAL 

PROJECT REPORT DATED 21.09.2021 IN ORIGINAL APPLICATION 

NO. 58 OF 2018 ON BEHALF OF RESPONDENT NO. 20 (M/S 

GORAKHMADHI LIMESTONE MINES) 

 

MOST RESPECTFULLY SHOWETH: 

1. That the present Objections to the Joint Committee Report dated 18.03.2021, 

Damage Assessment Report dated July 2019 and Final Project Report dated 

21.09.2021 is filed by Respondent No. 20, Gorakhmadhi Limestone Mines 

of GHCL in the abovementioned matter against alleged illegal mining of 

limestone in Gir Somnath and Junagadh districts of Gujarat and imposition 

of an arbitrary, unjustified penalty of Rs. 4,50,00,000/- by the Damage 

Assessment Report dated July 2019 and Rs. 2,57,98,333/- by the Final 

Project Report dated 21.09.2021 . The same may be read in continuation of 
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the Reply dated 17.01.2019 which was filed pursuant to the notices issued to 

the Respondents.  That the Answering Respondent’s Reply, apart from 

challenging the said Application on limitation, clarified that it is operating 

with a valid lease with all necessary approvals, clearances and permissions 

putting forward the position with regard to requirement of prior 

Environmental Clearance (EC) for mining leases of major minerals with 

lease area less than 5 ha. It is important to emphasise that there is no 

Rejoinder to the above said Reply by the Applicant. However, it is pertinent 

to add that one of the delisting order by the SEIAA dated 30.10.2018 for EC 

application made on 23.06.2018 was challenged by way of an Appeal No. 10 

of 2019 (WZ) on 24.01.2019 before the National Green Tribunal which was 

rejected vide Order dated 27.03.2019 on procedural grounds with the liberty 

to seek a fresh TOR in accordance with law. Thereafter, the most significant 

recent development in this regard is the Judgement dated 30.06.2020 by this 

Hon’ble Tribunal in Tamil Nadu Small Mine Owners Federation v. UOI & 

Ors. (OA 136/2017) which held that all mining leases, whether of major or 

minor minerals, including those of lease area less than 5 ha area as well as 

existing mines, are required to obtain prior EC under the EIA Notification, 

2006 as amended on 15.01.2016. Further, this Hon’ble Tribunal vide the 

same judgement also held that all those EC applications which are pending 

as on or before 31.03.2016 should be treated as normal applications and not 

violation cases, whereas those applications filed after 31.03.2016 can be 

treated as violation applications. It is pertinent to note that the said Judgment 

is also in conformity with the Judgment dated 04.05.2016 of Naresh Zargar 

vs State of Madhya Pradesh stating the same in para no 22 ( See Page 622 of 

the Reply by R-20, of the answering Respondent ). Further, this Hon’ble 

Tribunal vide its judgment dated 18.08.2020 in the Review Application in 
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Tamil Nadu Small Mine Owners Federation v. UOI & Ors. (RA No. 17 of 

2020 in OA 136/2017) reaffirmed the Judgement dated 30.06.2020 (2020 

SCC Online NGT 162). That it is submitted that the said Judgement of this 

Hon’ble Tribunal has now attained finality vide the Hon’ble Supreme Court 

vide Order dated 23.07.2021 in Tamil Nadu Small Mine Owners Federation 

vs MoEF (CA No. 1789-1790 of 2021) wherein it held that there is no error 

apparent in NGT Orders dated 30.06.2020 and 18.08.2020 and disposed of 

the Civil Appeal. A copy of the Order dated 23.07.2021 in Tamil Nadu 

Small Mine Owners Federation vs MoEF (CA No. 1789-1790 of 2021) and 

relevant excerpts of the Tamil Nadu Small Mine Owners Federation vs UOI 

& Ors. ( OA No. 136 of 2017) are marked and appended as ANNEXURE 

R/1 (COLLY). 

2. It is submitted that the Respondent Company GHCL Limited, which is 

engaged in the business of production and sale of “Soda Ash”, was granted 

ten (10) valid leases by the State of Gujarat for extracting limestone which is 

a major mineral for captive consumption in its production of “Soda Ash”. 

After the coming into force of the Environment Impact Assessment 

Notification, 2006 on 14.09.2006 ( hereinafter the “EIA 2006”) under the 

Environmental Protection Act, 1986 (hereinafter ‘EPA, 1986’), which 

required the owners of all mines of a mining area of extent more than 5 

Hectares to apply and obtain prior Environmental Clearance in accordance 

with the Notification of 2006, the Respondent Company applied and 

obtained Environmental Clearances in respect of all the mines operated by it 

where the mining area was more than 5 Hectares.  

Since, only eight (8) out of ten (10) mines that were being operated by the 

Company were larger than 5 Hectares, the Company applied for and 

obtained prior Environmental Clearances in respect of the eight (8)  
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limestone mines operated by it as detailed here-in-below in accordance with 

the prevalent law: 

Sr. 

No 

Description of the 

Limestone Mine  

Area in 

Hectares 

Environmental Clearance Details 

1. Sutrapada C & F 

Block bearing 

Survey Nos. 

1976,  1951,  

1594, 1556p  

84.0232 No. J-15012/17/99-IA.II(M) dated 

11.02.2000 

2. Harnasa bearing 

Survey Nos. 9, 

242, 248, 271/2  

141.8528 No. J-11015/336/2006 - IA.II(M)  

dated 20.08.2007 

3. Nakhada bearing 

Survey Nos. 

101/1/p  

63.7763 No. J-11015/114/2007-IA.II(M)  

dated 31.07.2008 

4. Rangpur bearing 

Survey Nos. 

129/p 

88 No. J-11015/506/2007-IA.II(M) 

Date:- 26.03.2015 

5. Dhamanva- 

Gabha bearing 

Survey Nos. 

130/p, 239/p 

60.712 No. J-11015/97/2007-IA.II(M)  

dated 25.07.2008 

6. Ajotha bearing 

Survey Nos.102, 

108/2, 139, 155/2, 

156, 233, 389/p 

41.2299 No.SEIAA/GUJ/EC/1(a)/49/2009 

DATED 09.04.2009 

7. Meghpur bearing 

Survey Nos.347/p 

10.5218 No.SEIAA/GUJ/EC/1(B)/108/2008 

DATED 25.09.2008 

8. Bhimdeol  

bearing Survey 

Nos.88/p 

56.3517 No.J-11015/238/2003-IA.II(M) 

dated 06.10.2006 

 

Since, the limestone mine, which is arrayed as Respondent No. 20 is a mine 

with a mining area of less than 5 Hectares when the said amendment was 

made applicable under the EIA Notification, 2006, the Respondent did not 
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apply for prior Environmental Clearance under the EIA 2006 as the said EIA 

2006 did not apply to or cover a mine of an area of less than 5 Hectares. 

However, the Company had made necessary applications to Gujarat 

Pollution Control Board (for short “GPCB”) for issue of No Objection 

Certificate (for short “NOC”) and operating the mines on the basis of 

Consent to Operate (for short “CTO”) also known as Consolidated Consent 

and Authorization (for short “CCA”) issued by GPCB.   

Therefore, the allegation that Respondent No. 20 was operating the mine 

without Environmental Clearance is prima face false and baseless as the 

Respondent Company, which had applied for and obtained Environmental 

Clearances under the EIA 2006 for eight (8) out of ten (10) mines operated 

by it, had no reason why it should not apply and secure the Environmental 

Clearance for Respondent No.20, if the same was the requirement under the 

‘EIA 2006’.   

 

3. In this regard, it is further submitted that after the judgment of Hon’ble 

Supreme Court of India in Deepak Kumar case, there was lot of confusion 

about application and obtaining of prior EC for major mineral mine less than 

5 ha and by that time neither GPCB nor other Government authorities had 

clarity about the issue, however, the Respondent Mine applied for EC as 

early as on 13.04.2015, uploaded on the website on 14.10.2015, as a 

measure of abundant precaution, well before the aforementioned deadline. 

The Respondent unit has applied for EC multiple times on 22.12.2015, 

13.09.2016 and 28.09.2016, 23.06.2018, 22.11.2019. That it is submitted 

that the Respondent Unit applied for prior EC well within the deadline 

prescribed under the Judgement of Hon’ble NGT in Tamil Nadu Small Mine 

Owners Federation v. UOI & Ors. (OA 136/2017) as well as Naresh Zargar 

v. State of Madhya Pradesh & Ors. (OA 34/2016). ).   It is also pertinent to 

add that even the Hon’ble Supreme Court in  Common Cause vs. Union of 

India (2017) 9 SCC 499 in para 188(6) , clearly noted that only those leases 

which are more than 5 ha would require a prior EC. The relevant portion of 
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the Judgement dated 02.08.2017 in Common Cause vs. Union of India 

(2017) 9 SCC 499 is extracted and appended as ANNEXURE R-2.  

4. That this Hon’ble Tribunal vide order dated 15.02.2019 had directed 

constitution of a Joint Committee comprising of the Gujarat State 

Environmental Impact Assessment Authority (SEIAA), Gujarat Pollution 

Control Board (GPCB) and Ministry of Environment, Forest and Climate 

Change (MoEF&CC) [hereinafter referred to as the Joint Committee] to 

submit a Report on the issues raised in the present Application concerning 

requirement of prior EC for the mines dealing with major minerals, and 

directing action to be taken in case of violation of the law. That the Joint 

Committee Report dated 18.03.2019 was received by the Tribunal on 

19.03.2019 which was considered by the Tribunal on 01.05.2019 which gave 

the factual details of the Respondents.  

5. That subsequently on the basis of the observations stated in the Joint 

Committee Report dated 18.03.2019 this Hon’ble Tribunal vide its order 

dated 01.05.2019 directed that damages on account of (i) NPV of ecological 

services foregone forever (ii) Cost of damage to environment and pristine 

ecology (iii) cost of mitigation and restitution of environment and (iv) 

deterrent environmental compensation distinct from the earlier three heads, 

be assessed and a report be submitted before 24.07.2019 with regard to 

Environmental Compensation to be paid by the Respondent Mines. That in 

compliance of the abovementioned order, another Committee was formed by 

the Gujarat Pollution Control Board (GPCB) comprising Regional Officer, 

GPCB Junagadh, Environmental Engineer (Unit Head), GPCB Junagadh 

Secretary, State Expert Appraisal Committee, SEAC, Gujarat & District 

Geologist, Junagadh & Gir Somnath & CPCB (herein after referred as the 

‘2nd  Committee’). It is submitted that the said 2nd Committee submitted a 
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Damage Assessment Report in July, 2019. The said Report expressed few 

shortcomings in their own methodology due to which this Hon’ble Tribunal 

on 15.06.2020 directed CPCB and GPCB to engage any independent agency 

or IIT and submit report regarding the damage assessed by the Committee. 

The GPCB in pursuance of the said Order awarded the Terms of Reference 

to IIT, Gandhinagar to carry detailed assessment for calculating the NPV of 

ecological services forever forgone, overall cost of damage to the pristine 

ecology and identify cost of mitigation and restitution of environment in 

Junagadh and Gir Somnath mining area. It is submitted that IIT Gandhinagar 

submitted the Final Project Report to this Hon’ble Tribunal on 21.09.2021.  

6. At the very outset, it is submitted that there is no clarity in law with regard to 

requirement of an EC to be obtained by mines relating to “major minerals” 

having mining lease area less than 5 ha, which has been completely 

misunderstood and misinterpreted by the Joint Committee report dated 

18.03.2019, Damage Assessment Report by the second Committee as well as 

by IIT Gandhinagar in their Final Project Report. Therefore, it is important 

to elucidate in detail the legal and factual developments with respect to 

requirement of EC for Respondent No. 20 that the Joint Committee Report, 

2nd  Committee and IIT Gandhinagar Report have failed to appreciate. 

Hereinunder, all necessary documents viz Notifications, OM’s, circulars and 

the evolution of the legal position are described in order to object to the 

findings of the Committee’s Reports.   

RESPONDENT UNIT IS A MAJOR MINERAL MINE LEASE WITH AREA 

LESS THAN 5 HA  

1. It is submitted that the present Respondent No. 20, M/s Gorakhmadhi 

Limestone Mine, owned by the Gujarat Heavy Chemicals Ltd. (GHCL) was 

initially a Limestone mine extending to 8.73 ha at Survey No. 408/6/P in 
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Gorakhmadhi Village, Taluka Sutrapada, District Junagadh in Gujarat in the 

year of 1986. The mining lease granted earlier in favour of the Gujarat 

Industrial Investment Corporation Ltd. on 11.08.1986 for a period of 20 

years, was transferred to GHCL on 26.10.1993. Later on GHCL submitted 

Application dated 10.12.2005 for renewal of the mining lease along with the 

requisite documents  with  District Collector, Junagadh, for renewal of only 

part of the mining lease measuring 4.36 ha out of the initial 8.73 ha of lease 

area. The said surrender of the part of the mining lease was made due to 

exhaustion of the minerals in the said area. The present Respondent had 

reiterated the same in the letter dated 30.04.2007 addressed to the Joint 

Secretary, Industries and Mines Department of Gujarat, wherein it had been 

stated that the Limestone reserve was exhausted before the proposal for 

surrender of the mine,  . Further, Indian Bureau of Mines (IBM), Ministry of 

Mines had also approved the Final Mine Closure Plan vide letter dated 

01.08.2007  for the Respondent No. 20 over the 4.3711 ha lease area 

surrendered. Therefore, it is amply clear that since 2005, the present 

Respondent had surrendered 4.3711 ha of lease area and stopped all 

operations at said area and retained only 4.36 ha. Since the Application 

dated 10.12.2005 for renewal of mining lease was submitted for the Mine 

within the stipulated time frame, and was not disposed of by the State 

Government before the date of expiry of the lease, the period of the lease 

was deemed to be extended till the passing of orders of the State 

Government as per Rule 24A (6) of the Mineral Concession Rules, 1960. 

Therefore, the extended mining lease was for 4.36 ha lease area retained by 

the Answering Respondent.   It is submitted that various Minutes of 

Meetings (MoMs) of SEAC dated 09.10.2018 also clearly mentioned the 

area of Respondent’s mine as 4.36 ha. A letter of Collector Junagarh dated 
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25.04.2007 to the Commissioner, Department. Of Geology & Mines, 

Gandhinagar also clearly mentioned that the Respondent Company had filed 

an application for renewal of only 4.36 Ha lease area and recommended for 

the renewal of only 4.36 ha lease area. True  copy of letter dated 10.12.2005 

submitted for renewal of only 4.36 Ha area of mines, its receipt dated 

23.1.2005, Final Mine Closure Letter dated 01.08.2007, SEAC Minutes of 

Meeting dated 09.10.2018 and English translation of Collector Junagarh 

letter dated 25.04.2007 have been marked and appended as ANNEXURE R-

3 (Colly). 

2. The Respondent Unit submits that neither the EIA Notification, 1994, nor 

EIA Notification, 2006, required any Environment Clearance to be obtained 

by the Unit by virtue of being a major mineral mine of less than 5 ha lease 

area till the renewal of mining lease or if the lease area is increased. The said 

position has been contested in the context of minor minerals as well as major 

minerals by both the Hon’ble Supreme Court and this Hon’ble Tribunal. It is 

also submitted that for a fair assessment of Environmental Compensation, if 

any, it is crucial to understand the progression of the law under the EIA 

Notification, 1994 and 2006 and the requirement of obtaining EC for mining 

projects of major mineral operating in lease areas less than 5 ha.  

NO REQUIREMENT OF ENVIRONMENT CLEARANCE AS PER EIA 

NOTIFICATION, 1994 

It is submitted that the EIA Notification, 1994, was enacted on 27.01.1994 

wherein the Schedule-I to the Notification provided a list of projects 

requiring EC from the Central Government. Item 20 of Schedule-I covered 

“Mining projects (with leases more than 5 hectares)”, however the same was 

later amended vide Notification dated 04.05.1994 whereby “Mining projects 

(major minerals) with leases more than 5 hectares” was substituted as Item 
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20. It is also important to point out that the EIA, 1994 was applicable for any 

new project or expansion or modernisation of any existing industry. It is 

submitted that the mining lease of the Answering Respondent was expressly 

exempted from obtaining EC as it was a pre-existing project and did not 

involve any expansion or modernisation. A copy of the EIA Notification, 

1994 and a copy of amendment Notification dated 04.05.1994 have been 

appended herein as ANNEXURE R-4 (COLLY).  

3. The MoEF&CC vide its Explanatory Note dated 04.05.1994, made certain 

clarifications regarding the EIA Notification, and categorically exempted 

those projects which had already been initiated/ commenced production 

before 27.01.1994. It was further explained vide Explanatory Note dated 

04.05.1994 that only in case of expansion and modernisation of existing 

projects, if it was certified from the State Pollution Control Boards that the 

“Pollution Load” would not increase, the project proponent under Schedule-I 

would not be required to obtain EC, else the project would require an EC. 

Therefore, the Respondent Mine, a mine for the Major Mineral Limestone, 

which was neither due for renewal of mining lease nor sought to expand or 

modernise the mine, was not covered within the ambit of the EIA 

Notification, 1994. A copy of the Explanatory Note dated 04.05.1994 has 

been appended herein as ANNEXURE R-5. 

4. Further, vide Circular dated 12.02.2002 the MoEF&CC had answered 

certain queries with respect to the EIA Notification, 1994, wherein it was 

clarified that “Environmental Clearance is not required at the time of 

renewal of mining lease if there is no increase in the originally sanctioned 

lease area/ or production.” It further stated that the proponent should seek 

prior environmental clearance from the Central Government for expanding 

production and /or mining lease area irrespective of the quantum of increase 
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in size of ML area/ production or investment involved. The above provisions 

will apply to existing operating mines even when no renewal of mining lease 

is involved. A copy of the Circular dated 12.02.2002 is appended herein as 

ANNEXURE R-6. 

5. Further, in the landmark decision of M.C. Mehta v. Union of India &Ors. 

((2004) 12 SCC 118) vide Order dated 18.03.2004, the Apex Court also 

confirmed that for existing mining lease which have not obtained 

Environment Clearance, the same needs to be obtained only at the time of 

the renewal of the mining lease or expansion / modernization of the mining 

activity (Paras 72, 77, 95 of the M.C. Mehta judgment). 

6. That the MoEF & CC issued  Circular dated 28.10.2004 in view of the 

Judgment  dated 18.03.2004 of this Hon’ble Court in MC Mehta vs Union of 

India ((2004) 12 SCC 118) , stating  that mining projects of major minerals 

with more than 5 ha lease area which have started production or increased 

their production and / or lease area on or after 27.01.1994 as well as those 

seeking renewal of lease, are covered under EIA Notification, 1994. It is 

submitted that the EIA Notification, 1994 read along with these Circulars 

amply clarify that the EIA Notification, 1994, did not require the present 

Respondent Mine to obtain an Environment Clearance unless it sought to 

either expand/ modernise the mine or seek renewal of its mining lease as 

more than 5 ha.  

NO REQUIREMENT OF ENVIRONMENT CLEARANCE AS PER EIA 

NOTIFICATION, 2006 

7. It is submitted that on 14.09.2006, the EIA Notification, 2006, replaced the 

earlier EIA Notification dated 27.01.1994 and stated categorically that all 

new projects or activities listed in the schedule to the notification would 

require a prior EC. The Mining of minerals was included as Item 1(a) in the 
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Schedule to the Notification. It clearly stated that more than or equal to 50 

Ha of mining lease area would be a Category A project and less than 50 Ha 

but more than or equal to 5 Ha of mining lease area would be Category B 

project and would require an EC from the SEIAA. The lease area of the 

Respondent No. 20    4.36 Ha which is clearly less than 5 Ha and   EIA 

Notification, 2006 was not applicable to the mines belonging to Respondent 

No 20.   It was therefore clear that the said lease was out of the purview of 

the EIA Notification, 2006 when it came to be implemented.   A copy of the 

relevant extracts of EIA Notification dated 14.09.2006 is appended as 

ANNEXURE R-7. 

8. Subsequent to the parent EIA Notification, 2006, the EIA notification was 

amended on 01.12.2009 which introduced a different area categorisation in 

Category B projects for non-coal mine lease and coal mine lease. However, 

it is important to note that in this case of limestone mining lease i.e., non-

coal mine lease the area continued to be less than 50 Ha and more than or 

equal to 5 Ha where the EIA Notification 2006 would be applicable.      A 

copy of the EIA Amendment notification dated 01.12.2009 is appended as 

ANNEXURE R-8.  

9. Subsequently, vide notification dated 04.04.2011 yet again the notification 

was amended and a Note was added to the column after the phrase “General 

Conditions shall apply” which stated that “Prior Environmental Clearance is 

as well required at the stage of renewal of mine lease for which application 

should be made up to one year prior to date of renewal”. The above 

amendment made it clear that any mining lease less than 5 Ha did not 

require prior EC and those mines which were greater than 5 ha, which did 

not have the EC would require the same, only when the lease was due for 
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renewal. A copy of the EIA Amendment notification dated 04.04.2011 is 

appended as ANNEXURE R-9.  

10.  On 27.02.2012, the Hon’ble Supreme Court in the case of Deepak Kumar 

etc. v. State of Haryana & Ors. held among other things that “leases of minor 

minerals including their renewal for an area of less than 5 ha be granted by 

the States/UTs only after getting environmental clearance from the MoEF”. 

It is important to note that the Deepak Kumar case did not deal with the 

issue of major minerals.  

11. In pursuance of the said Judgment, the Office Memorandum dated 

18.05.2012 was issued by the MoEF& CC which clarified two things, first 

that EIA Notification as amended requires mining projects (new projects, 

expansion or modernisation of existing projects as also at the stage of 

renewal of mine lease) with lease area of 5 Ha and above, irrespective of 

mineral (major or minor) to have prior Environmental Clearance. However, 

it is important to emphasize that the Respondent herein having a lease area 

of less than 5 Ha of a major mineral was thus excluded from the purview of 

the EIA Notification, 2006.  

Second, the above O.M further stated that all mining projects of minor 

minerals including their renewal, irrespective of the size of the lease area 

less than 5 ha would be treated as Category B as defined in the EIA 

Notification, 2006 and will be considered by the respective SEIAAs for 

grant of Environmental Clearance. It is important to note that the area 

relaxation post the Deepak Kumar Judgment was limited to minor minerals 

only. A copy of the O.M dated 18.05.2012 issued by the MoEF&CC is 

appended as ANNEXURE R-10. 

12. That it is submitted that exemption from application of Deepak Kumar 

Judgement on mining leases of major minerals less than 5 ha is further 
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buttressed by the fact that on 04.01.2013, the MoEF&CC issued an Office 

Memorandum as a “Clarification letter with regard to applicability of 

provisions of EIA Notification, 2006 for mining of major minerals in areas 

less than 5 Ha” where it clarifies that mining projects of major mineral of the 

size of the lease area less than 5 Ha will not be under the purview of the 

Order of the Hon’ble Supreme Court dated 27.02.2012 as well as O.M dated 

18.05.2012 issued by the Ministry. It further clarified that hence there is no 

need for prior EC for mining leases of major minerals for areas less than 5 

ha as per the EIA Notification either from the Central Government or the 

State Government. A copy of the O.M dated 04.01.2013 issued by the MoEF 

& CC is appended as ANNEXURE R-11. 

13. An important Amendment was again made on 09.09.2013 in Item 1(a) of 

Schedule to the EIA Notification wherein all leases of minor mineral less 

than 50 ha were included in Category B, along with mining leases of other 

non-coal mines, which are more than and equal to 5 ha and less than and 

equal to 50 ha. It is clear from the above that the Respondent mine being less 

than 5 ha falling in the category of ‘other non-coal mines’ i.e., Major 

Minerals is yet again not covered within the ambit of the Schedule to the 

EIA Notification, 2006. A copy of the EIA Amendment Notification dated 

09.09.2013 is appended as ANNNEXURE R-12. 

14. That another significant Amendment to Item 1(a) of the Schedule to the EIA 

Notification, 2006, was brought vide Notification dated 07.10.2014 wherein 

all non-coal mining leases less than and equal to 50 ha were covered within 

Category B, however, the General Conditions were not applicable to mining 

leases less than 5 ha. A note added to column 5 again stated that prior EC 

was required at the stage of renewal of mine lease for which an Application 

shall be made upto two years prior to the date due for renewal. This 
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essentially meant that the lease area of the Respondent mine, for the first 

time, was brought within the purview of the EIA Notification, 2006, as the 

criteria of exemption for less than 5 Ha was removed except for the 

applicability of the General Conditions , however the same was required at 

the time of renewal of lease area as stated above.  It is however pertinent to 

point out that the Schedule has to be read with Para 2 of the EIA 

Notification, 2006, which clearly states as follows: 

2. Requirements of prior Environmental Clearance (EC): -

The following projects or activities shall require prior 

environmental clearance from the concerned regulatory 

authority...... 

(i) All new projects or activities listed in the 

Schedule to this notification; 

(ii) Expansion and modernization of existing projects 

or activities listed in the Schedule to this 

notification with addition of capacity beyond the 

limits specified for the concerned sector, that is, 

projects or activities which cross the threshold 

limits given in the Schedule, after expansion or 

modernization; 

(iii) Any change in product – mix in an existing 

manufacturing unit included in Schedule beyond 

the specified range.  

It is therefore clear, that only new projects or those existing projects which 

entail expansion or modernisation or any change in product-mix or those 

whose mining lease is due for renewal would require a prior Environment 

Clearance. It is submitted that the answering Respondent’s mine does not 
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fall in any of the above-mentioned categories. A copy of the EIA 

Amendment notification dated 07.10.2014 is appended as ANNEXURE R- 

13. 

15. Subsequently, a judgment dated 13.01.2015 of this Hon’ble Tribunal in the 

case of Himmat Singh Shekhawat v. State of Rajasthan was passed giving 

directions in relation to mining of ‘minor minerals’ and especially sand 

mining, for expediting the process of disposal of applications seeking 

Environment Clearance. The reason why it is important to mention this is 

that this Judgment is wrongly interpreted in some cases to ascertain legality 

of “major minerals”.  

16. That despite categorical exemption from requirement of EC, the Respondent 

as a measure of abundant precaution, submitted an application in prescribed 

form on 13.04.2015 for grant of EC which was duly acknowledged by the 

Department. However, the application for EC was not processed and the 

Respondent was directed to submit a fresh application. In compliance of this 

the Respondent submitted a fresh application for grant of Terms of 

Reference (TOR) on 22.12.2015 to SEIAA through the Online State Portal. 

That the said Application for EC was accepted and the answering 

Respondent was asked to submit the hard copy of the EC Application along 

with annexures on 07.01.2016. A Copy of  the letter submitting EC 

Application on 13.04.2015, uploaded on 14.10.2015, Acknowledgement Slip 

dated 22.12.2015 received by the Respondent, e-mail dated 27.12.2005 of 

GPCB and copy  the letter  dated 07.01.2016 filing hard copies with 

acknowledgment has been marked and appended collectively as Annexure 

R-14 (Colly). 

17. In the meantime, in case of one M/s Adhunik Cement having a lease of 

major minerals with less than 5 ha lease area, a Clarification was sought 
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from MoEF&CC regarding requirement of prior EC in cases where mining 

operations are being carried out even prior to the EIA Amendment 

Notification dated 07.10.2014. It clarified that after 07.10.2014 all new 

mining operations require prior EC and the existing mines are required to 

obtain EC at the time of renewal of the mining lease. It was further clarified 

that mines of major minerals with the mine lease area of less than 5 ha which 

were operating before 07.10.2014 may continue the mining operations with 

consented capacity and shall not enhance production capacity without prior 

EC. Therefore, it is clear that the Respondent mine did not have to obtain 

any EC unless they sought renewal of the mining lease or increase in 

production capacity. Copy of the Clarification dated 08.01.2016 is appended 

herein as ANNEXURE R-15. 

18. Further, an Amendment to the EIA Notification dated 15.01.2016 was issued 

by the MoEF&CC pursuant to both Deepak Kumar case on minor minerals 

as well as pursuant to the Ld. NGT case of Himmat Singh Shekhawat v. 

State of Rajasthan dated 13.01.2015 on sand mining (again minor mineral) 

which reiterated the position that within Category B, all non-coal mining 

leases below 50 ha, shall require prior EC. It is important to add that the 

Note with regard to renewal of mining lease as a pre-condition to EC was 

removed. This was done primarily due to the Amendment to the Mines and 

Minerals (Development and Regulation) Act, 2015 which automatically 

increased the terms of mining leases to 50 years. Here again para 2 of the 

EIA notification becomes the guiding principle for obtaining EC i.e., new, 

expansion or change in product mix will require prior EC. The amended EIA 

Notification dated 15.01.2016 throughout dealt with minor mineral such as 

sand mining, environmental clearance for cluster  and constitution of District 

Level Environment Impact Assessment Authority and nowhere dealt in any 
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manner for EC requirement of major mineral having area less than 5 ha. A 

copy of the EIA Amendment notification dated 15.01.2016 is appended as 

Annexure R-16. 

19. That more significantly on 19.02.2016, while originally dealing with minor 

minerals, the three judge bench of this Hon’ble Tribunal in the case of 

Jatinder Singh v. UOI (OA 495 of 2015) in detail inter alia  observed the 

issue of legal regime relating  to the requirement of obtaining EC for major 

minerals having mining lease area less than 5 ha.  

20. That the above-mentioned case was originally filed as W.P. (Civil) 688 of 

2013 titled as Jatinder Singh & Anr. Vs. UOI & Ors. before the Hon’ble 

Supreme Court of India.  During the pendency of the above-mentioned case, 

Hon’ble Supreme Court had directed the “Central Empowerment Committee 

(hereinafter referred to as the CEC)” to submit a detailed report in relation to 

the various interim applications, writ petitions that have been filed before the 

Hon’ble Supreme Court of India.  (Para 7, page 7) 

The CEC after holding its meetings submitted a report to the Hon’ble 

Supreme Court of India. This Hon’ble Tribunal in its said judgment dated 

19.02.2016 has reproduced the relevant discussions, conclusions and 

recommendations submitted by CEC the before Hon’ble Supreme Court of 

India.  

The CEC while concluding its report, has submitted under Para 52 (iv) of the 

report, for consideration of Hon’ble Supreme Court of India, the aspect of 

environment clearances of major minerals having mining lease areas of less 

than 5 hectares in following manner: 

“presently the environmental clearances are required for all mining 

projects of minor minerals irrespective of the lease areas whereas the 

environmental clearances for major minerals having mining lease areas 
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of less than 5 hectares is not required. This Hon’ble Court may consider 

directing MOEF to review the present scheme of things particularly 

considering that the environmental impact of mining of major minerals is 

in no way less than, if not more, than that of the mining of minor 

minerals”.  

While dismissing the Writ Petition (Civil) 688 of 2013, the Hon’ble 

Supreme Court in its order dated 28.10.2013 has observed that the CEC in 

Para 52 of its Report made certain suggestions for consideration of this court 

and MOEF shall file its response to such suggestions.   

Thereafter Hon’ble Supreme Court of India vide its order dated 05.10.2015 

has transferred the case for further proceedings to this Hon’ble Tribunal and 

the said case was re-numbered as OA No.  495 of 2015 before this Hon’ble 

Tribunal.  

The MOEF&CC -Respondent No. 1 herein,  in terms of the order dated 

28.10.2013 of Hon’ble Supreme Court of India had filed an affidavit 

submitting its reply to the report of the CEC. This Hon’ble Tribunal has in 

detail dealt with the submissions forwarded by MOEF in response to CEC 

recommendations. While dealing with issue of ECs for major minerals 

having mining lease areas of less than 5 hectares this Hon’ble Tribunal under 

Para 13 (page 17) of its order dated 19.02.2016 has mentioned as such:  

“It is submitted by MOEF that presently ECs are required for all mining 

projects of minor minerals irrespective of their lease areas, whereas, EC 

for lease for mining in areas of major minerals of less than 5 hectares in 

case of mining of major minerals is not required.” 

 

Under Para 19 (page 24) this Hon’ble Tribunal observed that “ Last 

recommendation made by authority (CEC) is that the MOEF should review 
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the present schemes and consider requirement of EC for mining of major 

minerals in areas less than 5 ha. This is acceptable to MOEF and according 

to them a Notification in this regard is likely to be issued”.  

Further, in Para 21, page 27 it states, “...MoEF has agreed that it is 

likely to issue a Notification shortly, placing both minor and major 

minerals at par in relation to requirement of obtaining EC prior to 

carrying on mining activity irrespective of the size of lease area...” 

This Hon’ble Tribunal while disposing the OA 465 of 2015 inter alia made 

the following directions (Para 25(a), Page 28-29): 

“ It shall be mandatory for all the applicants to seek EC for carrying on 

mining activity of minor or major minerals, even if the lease area is less 

than 5 ha……”   

21. That the above  clearly indicates that admittedly till the said date i.e., 

19.02.2016 there was no schemes and/or regime for applying/obtaining EC 

for major minerals having mining lease areas of less than 5 ha, and also there 

was no MoEF&CC Notification  placed for the minor and major minerals to 

be at par and that there was no express requirement for existing mines of 

major minerals less than 5 ha to obtain EC before the time of renewal or in 

accordance with Para 2 of the EIA Notification, 2006. This affirms the 

positions of the Respondent mine in the present case. A copy of the Order 

dated 19.02.2016 of this Hon’ble Tribunal in Jatinder Singh v. UOI has been 

appended as ANNEXURE R-17. 

22. Further, on 04.05.2016, this Hon’ble Tribunal in the case of Naresh Zargar 

v. State of Madhya Pradesh & Ors. (OA 34/2016) held again in the specific 

context of Minor Minerals that all such mines which did not submit their 

Environment Clearance applications on 31.03.2016 to SEIAA, DEIAA and 

DEAC shall be shut down forthwith. This was once again restricted to minor 
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minerals. It is submitted that  the Respondent’s mine of major minerals were 

not impacted by this judgment and the timeline set for obtaining EC.  

23. Here, it is also worth mentioning that in the context of Tamil Nadu, the 

Tamil Nadu Government Industries Department had issued a G.O. 105 dated 

14.07.2016 categorically reaffirming that no Environment Clearance was 

needed thus far for the mines of major minerals less than 5 ha. This also 

affirms the position of the Respondent mine in the present case. A copy of 

the said Tamil Nadu Government Order dated 14.07.2016 has been 

appended as ANNEXURE R-18.  

24. That in the meantime, the answering Respondent continuously tried to 

contact SEIAA for grant of EC, after its second application on 28.12.2015 

and subsequent submission of hard copies on 07.01.2016. Thereafter despite 

continuous follow up with the SEIAA, the Application for TOR was not 

processed by the SEIAA. 

25.  That subsequently, after a lapse of nine months the Respondent was 

intimated orally to reapply for EC without giving any reason after its second 

application made on 28.12.2015 and subsequent submission of hard copies 

on 07.01.2016. In pursuance to this, and being left with no alternative, the 

Respondent submitted his third application for EC on 13.09.2016. A Copy of 

Acknowledgement Slip received by the Respondent has been marked and 

appended as ANNEXURE R-19. 

26. That subsequently, the Application dated 13.09.2016 was again not 

considered by SEIAA for reasons best known to them. Thus, the Answering 

Respondent was again communicated orally to reapply once again and the 

answering Respondent was forced to reapply for grant of TOR fourth time 

on 28.09.2016 through the online State portal. A copy of the timeline details 
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showing the date of submission of Proposal no. 59300 for grant of TOR is 

marked and appended as ANNEXURE R-20.  

27.  That subsequently, the SEAC on 13.10.2016 vide its 309th Meeting 

considered the proposal for grant of TOR made by the Respondent and 

decided to categorise the project as a B2 category and sought additional 

documents. The relevant extracts of the Minutes of the 309th Meeting of the 

SEAC held on 13.10.2016 has been marked and appended as ANNEXURE 

R-21. 

28. That it is submitted that subsequently, the Respondent submitted the 

additional documents on 24.12.2016 in terms of directions issued vide the 

Meeting dated 13.10.2016 of the SEAC. However, the SEAC on 28.12.2016 

during its 319th Meeting completely changed its stance regarding the 

proposal and now recategorized the  proposal as a category B1 proposal. A 

copy of the relevant extracts of the Minutes of the 319th Meeting of SEAC 

has been marked and appended as ANNEXURE R-22.  

29. That it is submitted that such somersault by the SEAC of recategorizing the 

proposal from a category B2  to category B1 shows the lack of clarity and 

confusion which prevailed in the SEIAA regarding the proposals. This 

confusion has led to the Respondents not being granted EC despite multiple 

attempts and wrongful categorisation of the Respondent as a violation 

category.  

30. That during the SEAC meeting held on 28.12.2016, the Respondent was 

granted the TOR for preparing the EIA report. That in view of 

recommendation of TOR by the SEAC, the SEIAA accorded the TOR to the 

Answering Respondent on 30.01.2017. A copy of letter according the TOR 

to the Answering Respondent has been marked and appended as  

ANNEXURE R-23. 
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31. That in the meanwhile, the MoEF&CC issued a Notification dated 

14.03.2017 which deals with violation cases. It was directed that the projects 

that had started the work on site without obtaining the EC were required to 

apply for the same within 6 months i.e., by 13.09.2017, and that all violation 

cases irrespective of the category of the project as per the EIA Notification 

were to be considered at the Central level by the Expert Appraisal 

Committee at MoEF&CC.  It is submitted that the above notification did not 

apply to the Respondent Mine. The operation of this Notification was stayed 

by the Hon’ble Madras High Court vide order dated 07.06.2017 in 

Puducherry Environment Protection Association v. Union of India (W.P. No. 

11189 of 2017), however, the said Stay order was vacated by the same Court 

vide order dated 13.10.2017. The said Notification was later amended by the 

MoEF&CC vide Notification dated 08.03.2018, whereby the Ministry 

granted power to SEIAA for appraisal of violation cases involving Category 

B projects. A copy of the notification dated 14.03.2017 and notification 

dated 08.03.2018  is appended as ANNEXURE R-24 (Colly)  and Order 

dated 13.10.2017 in Puducherry Environment Protection Association v. 

Union of India (W.P. No. 11189 of 2017) is appended as ANNEXURE R-

25 respectively. 

32.  That on 15.03.2018, MoEF&CC issued an Office Memorandum for 

implementation of Notification dated 08.03.2018 with specific directions to 

SEAC/SEIAA for consideration of proposals of Category B 

projects/activities pertaining to different sectors. It further stated that all 

projects/ activities were required to adhere to the directions of the Hon’ble 

Madras high Court vide Order dt. 13.10.2017 upholding the MoEF&CC 

Notification dated 14.03.2017. True copy of Notification dated 15.03.2018 

whereby the Ministry directs implementation of Notification dated 
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14.03.2017 and 08.03.2018 has been marked and appended as ANNEXURE 

R-26. 

33. In the interim, the Hon’ble Supreme Court in the landmark judgment of 

Common Cause v. Union of India & Ors. (W.P.(C) 114 of 2014) dated 

02.08.2017 held that all mining projects having a lease area of 5 hectares or 

more are required to have an Environment Clearance, and any extraction in 

such cases without an EC would amount to illegal or unlawful mining. Here, 

once again, it was amply clear that the requirement for an EC was not 

extended to major mineral mines with area less than 5 ha. (Kindly refer to 

Para 188). A copy of relevant excerpts of the order dated 02.08.2017 of 

Hon’ble Supreme Court of India has been annexed as ANNEXURE R-2. 

34. That the Public hearing was conducted by the answering Respondent on 

09.03.2018 wherein more than 95% of the villagers from villages within 10 

kms of the Gorakhmadhi mine attended the meeting and appreciated the 

developmental opportunities created due to the working of the mine. A copy 

of the minutes of the public hearing dated 09.03.2018 is appended as 

ANNEXURE R-27. 

35. That in the meanwhile the Answering Respondent submitted draft EIA on 

23.06.2018 in terms of the TOR dated 30.01.2017. That the SEAC vide its 

439th Meeting held on 09.10.2018 and SEIAA vide its 120th Meeting held on 

24.10.2018 considered the EC proposal made by the Answering Respondent 

and wrongly decided to not consider the said application on the ground that 

it failed to apply for TOR for violation case in line of the Notification of 

14.03.2017 by MoEF&CC and 08.03.2018. The SEIAA issued a letter dated 

30.10.2018 to the Respondent which delisted the proposal for EC made by 

the Respondent. A copy of letter dated 30.10.2018 by the SEIAA to 
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Answering Respondent delisting the EC application has been marked and 

appended as ANNEXURE R-28. 

36. It is submitted that the SEAC and SEIAA wrongly assumed the applicability 

of EIA Amendment Notification dated 14.03.2017 and considering the 

Answering respondent as a violation case. It is submitted that till 

15.01.2016, the Answering Respondent was not required to obtain an 

Environment Clearance. Further, as per the latest settled law, all EC 

proposals for major mineral mining leases with area less than 5 ha which are 

submitted before 31.03.2016 will be considered as regular proposals. 

37. That the Answering Respondent made several attempts to clarify the correct 

position of law with respect to applicability of EIA for mining leases of 

major mineral with lease area less than 5 ha. The Answering Respondent 

submitted representations dated 03.11.2018 and 24.11.2018 which are 

collectively marked and appended as Annexure R-29 (COLLY).   

 

38. That subsequently an Office Memorandum was issued by the MoEF&CC 

dated 09.09.2019 stating that only those proposals for EC would be 

considered by SEIAA as per Notification of 14.03.2017 and 08.03.2018, 

which are Category B and have been filed either during the violation 

window period (14.03.2017 to 13.10.2017 and 14.03.2018 to 13.04.2018) or 

prior to this window also known as lateral entry proposals. A copy of the 

O.M. dated 09.09.2019 is appended as ANNEXURE R-30.  

39. That upon receiving no response to the representations made by the 

Answering Respondent, the Answering Respondent was again compelled to 

apply for EC for the fourth time which was acknowledged by SEIAA on 

20.11.2019. A copy of Acknowledgement Slip dated 20.11.2019 has been 

marked and appended as ANNEXURE R-31. 
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40. That it is submitted that the SEIAA instead of appraising the Application of 

EC as a regular case in terms of OM dated 09.09.2019, has kept the 

application pending stating that the Respondent has to apply for TOR under 

violation.  

41. That this Hon’ble Tribunal in its Judgment dated 30.06.2020 in Tamil Nadu 

Small Mine Owners Federation v. UOI & Ors. (OA 136/2017) held that all 

mining leases, whether major or minor minerals, including those of less than 

5 ha area as well as existing mines, are required to obtain Environment 

Clearance under the EIA Notification, 2006 as amended on 15.01.2016. It 

was further held that all those Environment Clearance applications which are 

pending as on or before 31.03.2016 should be treated as normal applications 

and not violation cases whereas those applications filed after 31.03.2016 can 

be treated as violation applications. 

42. That lastly, the Judgment dated 18.08.2020 in Review Application in Tamil 

Nadu Small Mine Owners Federation v. UOI & Ors. (RA No. 17 of 2020 in 

OA 136/2017) this Hon’ble Tribunal dismissed the review application and 

upheld Judgement dated 30.06.2020. It reaffirmed that the Notification dated 

15.01.2016 did not make any distinction between major minerals and minor 

minerals of lease area less than 5 ha.  

43. That it is submitted that the Hon’ble Supreme Court in Tamil Nadu Small 

Mine Owners Federation vs MoEF (CA No. 1789-1790 of 2021) has granted 

finality to the issue and made the direction made by the Tribunal final and 

binding.  

44. That it is amply clear that the Respondent was mandated to apply for EC 

within the deadline dated 31.03.2016 set under Tamil Nadu Small Mine 

Owners Federation v. UOI & Ors. to be considered as normal applications. 

1780



That a perusal of this Order makes it amply clear that the Respondent had 

applied well within the time limit prescribed as per the latest position of law.  

45. It is pertinent to note that, as the mining area was less than 5 Hectares, the 

answering respondent did not apply for prior Environmental Clearance under 

the ‘EIA 2006’, as it was not applicable to mines of an area less than 5 ha. 

That it was only after the Amendment to the EIA Notification dated 

07.10.2014, wherein all non-coal mining leases less than and equal to 50 ha 

were covered within Category B, did the Respondent Unit require an EC in 

law provided it came within the provisions of para 2 of the EIA Notification 

which categorically states that only new projects or those existing projects 

which entail expansion or modernisation or any change in product-mix or 

those whose mining lease is due for renewal would require a prior 

Environment Clearance. Since, the Respondent Unit did not seek to renew 

lease, expand or modernize the mine, there was no immediate requirement 

for EC. However, despite the same, the answering Respondent applied for 

EC on 13.04.2014, 22.12.2005 and conveyed by SEAC by their e-mail dated 

28.12.2005, which was duly accepted. Further on 13.04.2015 for abundant 

precaution, well before the window provided by all the subsequent O.Ms on 

the subject, the Respondent unit again applied for EC. That a combined 

reading of the Judgement of the Hon’ble Supreme Court and this Tribunal in 

Tamil Nadu Small Mine Owners Federation v. UOI & Ors. and the OM 

dated 09.09.2019 is enough to clarify that the application for EC made by 

the Answering Respondents must be considered as a regular application for 

EC and be granted EC. However, as per the current status of the EC 

proposal, the proposal is not being considered and the Respondent is 

directed to apply as a violation category.  
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STATUS OF CONSENT UNDER WATER (PREVENTION AND CONTROL 

OF POLLUTION) ACT, 1974 AND A IR (PREVENTION AND CO NTROL 

OF POLLUTION) ACT, 1981 

46. That it is submitted that the Joint Committee in its Report dated 18.03.2019 

has noted that the Respondent has not obtained CCA and his application for 

CCA renewal has been rejected. That it is submitted that in this instance, the 

Joint Committee has again failed to appreciate the factual development of 

events which led to rejection of CCA renewal application.  

47.  That the MoEF&CC issued a clarificatory circular dated 21.11.2006 on 

environment clearance stating that "Consent to Establish (NOC) and prior 

Environment Clearance are separate legal requirements. Further, NOCs 

required under Water and Air Acts are mandatory requirement under those 

Acts and will have to be taken as required and will not be linked to 

environment clearance. True Copy of the MoEF&CC Clarification dated 

21.11.2006 is marked and annexed as ANNEXURE R-32. 

48. That it is submitted that the Respondent had obtained CCA on 04.12.2007 

which was valid till 16.08.2011. A copy of the CCA dated 04.12.2007 issued 

by GPCB is appended as ANNEXURE R-33. That subsequently, the 

Respondent had obtained timely renewal of CCA from the GPCB on 

02.01.2012 valid till 24.07.2016 for mining of 17400 MT/year of Limestone. 

A copy of CCA dated 02.01.2012 issued by GPCB is appended as 

ANNEXURE R-34.  

49. That it is submitted that subsequently, the Answering Respondent submitted 

Application for CCA Renewal on 03.08.2016 which was wrongly rejected 

by the GPCB vide Rejection Order dated 06.09.2016 on the ground that the 

Respondent had started mining operations without obtaining EC without 

considering the legal position regarding the requirement of EC for mining 
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leases less than 5 ha. Area and despite the MoEF&CC clarification dated 

21.11.2006 which categorically states that Consent under Water and Air Act 

and prior EC under EIA Notification, 2006 are separate, independent legal 

requirements and there is no requirement to link the same. A copy of 

rejection Order dated 06.09.2016 has been marked and appended as 

ANNEXURE R-35. 

50. That it is submitted that subsequently, the Answering Respondent reapplied 

for renewal of CCA to the GPCB on 07.09.2016 and submitted his 

representation dated 24.06.2017 for grant of Renewal of CCA. However, 

despite the said Representation by the present Respondent clarifying that it 

has applied for EC within the time limit specified by the Hon’ble Tribunal in 

its Judgement dated 04.05.2016. However, the GPCB instead of considering 

the renewal application issued a Show Cause Notice dated 05.07.2017. A 

copy of Representation dated 24.06.2017 and show cause notice dated 

05.07.2017 has been marked and appended as ANNEXURE R-36 

(COLLY). 

51.  That it is submitted that the Answering Respondent has made several 

attempts to process the application for CCA Renewal which has been 

rejected by the GPCB on the ground that the Respondent has not obtained 

EC under EIA, 2006. A copy of letter dated 08.07.2017 for grant of renewal 

of CCA for Respondent mine has been marked and appended as 

ANNEXURE R-37.  

52. That it is reiterated that grant of Consents under Water and Air Act were 

separate legal requirements and not dependent on grant of EC under EIA, 

2006. That it is further submitted that GPCB has without any basis in law 

has been rejecting consent applications of the present Respondent and such 

act is violative of the statutory mandate for SPCBs to process Consent 

1783



Applications as per procedure established under the Water Act and Air Act. 

That the Answering Respondent being left with no other option and due to 

the pendency of the EC application submitted letter to DG, Mines Safety,  

giving a notice of temporary discontinuance of mines at Gorakhmadhi 

Limestone Mine w.e.f. 01.07.2018.   A copy of letter dated 23.10.2018 has 

been marked and appended as ANNEXURE R-38. 

RESPONDENT NO. 20 APPLIED FOR EC WITHIN PRESCRIBED 

WINDOW 

53. It is submitted that in view of the above sequence of legal developments, it is 

clear that it was only after the EIA Amendment Notification dated 

07.10.2014 that express requirement for Major Mineral mines of less than 5 

ha lease area to obtain an Environment Clearance for their operation 

however, the General Conditions were not applicable to mining leases less 

than 5 ha. A Note added to column 5 again stated that prior EC was required 

only at the stage of renewal of mine lease for which an Application shall be 

made upto two years prior to the date due for renewal. This essentially 

meant that the lease area of the Respondent mine, for the first time, was 

brought within the purview of the EIA Notification, 2006, as the criteria of 

exemption for less than 5 Ha was removed except for the applicability of the 

General Conditions, however the same was required at the time of renewal 

of lease area as stated above.      Further, as settled by the Hon’ble Apex 

Court in Common Cause v. UOI (CWP 114 of 2014), any existing mines are 

required to obtain EC only at the time of renewal of the mining lease (para 

186 (2)). Further in Para 186 (6) it categorically states that with effect from 

14.09.2006 all mining projects having a lease area of 5 Ha or more are 

required to have an EC. In fact, it clarifies in Para 114 that post EIA 2006, 

every mining lease holder having a lease area of 5 Ha or more and 
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undertaking mining operations in respect of major minerals (with which we 

are concerned ) was obliged to get an EC in terms of EIA 2006. It is 

therefore clear from the above that or expansion / modernization of the 

mining activity, and since the answering respondent did not fall in any of 

these categories, there was no immediate requirement for EC. This position 

of law was further clarified after the Judgements dated 30.06.2020 and 

18.08.2020 in Tamil Nadu Small Mine Owners Federation v. UOI & Ors. 

(OA 137/2017) which held that all mining leases, whether major or minor 

minerals, including those of less than 5 ha area as well as existing mines, are 

required to obtain Environment Clearance under the EIA Notification, 2006 

as amended on 15.01.2016. It was further held that all those Environment 

Clearance applications which are pending as on or before 31.03.2016 should 

be treated as normal applications and not violation cases whereas those 

applications filed after 31.03.2016 can be treated as violation applications. 

54.  However, the Respondent mine as a matter of abundant precaution had 

applied for Environment Clearance on 13.04.2015  which was duly 

acknowledged by the concerned authorities, well before the aforementioned 

deadline of 31.03.2016. Subsequently, the Respondent unit has applied for 

EC multiple time since then on 22.12.2015,13.09.2016, 28.09.2016, 

23.06.2019 and 22.11.2019. That Application dated 22.12.2015 was not 

considered for reasons known only to the concerned authorities. That 

subsequently the 3rd Application dated 13.09.2016 was not considered on the 

ground that the Respondent is required to apply for TOR. That as per the 

directions the Answering Respondent again applied for grant of TOR on 

28.09.2016.  

55. It is submitted that in response thereto SEAC called the Respondent in its 

meeting dated 13.10.2016 wherein the Respondent Unit was categorised as a 
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B2 category industry after considering the scale and details of the project at 

length. It is submitted that the law governing B2 category projects under the 

EIA Notification, 2006, stipulates that such projects are entirely exempted 

from obtaining an Environment Impact Assessment Report, Terms of 

Reference for the said EIA Report, and also do not need to conduct Public 

Consultation. The said law governs the Respondent Unit. However,  SEAC 

vide its meeting dated 28.12.2016 chose to re-categorise the Respondent 

Unit as a B1 category project without any reasoning except citing the 

MoEF&CC OM dated 24.12.2013 wherein no reference has been made to 

major mineral mines of less than 5 ha lease area. This was a clear 

misapplication of mind by the SEIAA, without upholding the principles of 

Natural Justice and the reasons thereof, were not provided to the 

Respondent.  

56. The SEIAA consequently granted ToR to the present Respondent on 

30.01.2017. However, despite the grant of ToR on 30.01.2017 and 

subsequent public hearing on 09.03.2018 it is submitted that  the answering 

respondent was not granted EC, compelling the Unit to discontinue mining 

operations. It is reiterated that vide letter dated vide letter dated 23.10.2018, 

the answering respondent gave the Respondent No. 2, D.G., Mines, a notice 

of temporary discontinuance of mines w.e.f. 01.07.2018.  

57. That the Respondent maintains the position that it did not require an EC and 

had applied only for abundant precaution, well within the timeline 

prescribed by this Hon’ble Tribunal’s Judgement dated 30.06.2020 and 

18.08.2020 in Tamil Nadu Small Mine Owners Federation v. UOI & Ors. 

(OA 136/2017) which held that all mining leases, whether major or minor 

minerals, including those of less than 5 ha area as well as existing mines, are 

required to obtain EC under the EIA Notification, 2006 as amended on 
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15.01.2016. It was further held that all those EC applications which are 

pending as on or before 31.03.2016 should be treated as normal applications 

and not violation cases whereas those applications filed after 31.03.2016 can 

be treated as violation applications. Therefore, the application for EC 

submitted by the Respondent Unit on two occasions i.e., 13.04.2015 and 

22.12.2015, and hard copy submitted on 07.01.2016 which has been 

acknowledged by the competent authorities, both fall within deadline set by 

this Hon’ble Tribunal. 

58. It is submitted that it is clear from the above that even with the assumption 

without admission that the Respondent Unit is a violator it has complied 

with all Ministry mandates. Despite the same, SEIAA had delisted the 

Respondent’s application for EC before itself on 30.10.2018. The answering 

Respondent was compelled to reapply for EC as a violation category and 

therefore, another EC Application was submitted on 13.04.2019 and 

subsequently SEIAA on 26.11.2019 directed the present Respondent to 

apply for TOR under violation category. It is submitted that the wrongful 

delisting of the Respondent Unit’s multiple EC application has resulted in  

re-application, however, as stated earlier the Respondent Unit had previously 

applied in the stipulated time period in compliance of the statutory 

provisions, mandates as well as the latest Judgements of this Hon’ble 

Tribunal.  

EVEN IF IT IS ASSUMED WITHOUT ADMITTING THAT THE 

RESPONDENT IS A VI OLATION CASE, VIOLATION PROCEEDINGS 

WILL BE CONDUCTED SEPARATELY 

59. It is submitted that the MoEF&CC notification dated 14.03.2017 which 

deals with violation cases, states that in case of violation, action will be 

taken against the project proponent by the respective State or SPCB, and 
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further, no consent to operate or occupancy certificate will be issued till the 

project is granted EC. It was directed that the projects that had started the 

work on site without obtaining the EC were required to apply for the same 

within 6 months, i.e., by 13.09.2017, and that all violation cases irrespective 

of the category of the project as per the EIA Notification were to be 

considered at the Central level by the Expert Appraisal Committee at 

MoEF&CC. The Notification dated 14.03.2017 and along with the 

subsequent Notifications dated 08.03.2018, 30.05.2018 and 09.09.2019 and 

the latest 07.07.2021 lay down the procedure to be followed which 

consideration of violation cases.  

60. That on 08.03.2018, the MoEF&CC issued a Notification in which amended 

the Notification dated 14.03.2017. The Notification states that the appraisal 

of the violation cases of Category B was given to SEAC/SEIAA and not 

required to be appraised at Central Level. Subsequently, an O.M. dated 

15.03.2018 was issued by the MoEF&CC to operationalize the Notification 

dated 08.03.2018. The O.M. states that all proposals of category B projects 

pertaining to different sectors received within six months only i.e., upto 

13.09.2017 on Ministry portal, but yet not considered by the EAC in the 

Ministry, shall be transferred online to the SEAC/SEIAAs in the respective 

States/UTs.  

61. Further, an OM dated 09.09.2019 was issued by MoEF&CC regarding 

violation cases pending before concerned Central and State Appraisal 

Authorities. It provides that the proposals which were submitted to the 

respective committees for regular appraisal during or prior to the violation 

window periods (which were from 14.03.2017 to 13.09.2017 & 14.03.2018 

to 13.04.2018) and which, while deliberating on the proposal were identified 

as violation cases, such proposals were forwarded to violation committee 
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and termed as “lateral entry proposals”. The said OM lays down that such 

“lateral entry proposals” are required to be considered in terms of provision 

of notification dated 14.03.2017 amended vide notification dated 08.03.2018 

by SEIAA.  

62. That  it is submitted that recently, the MoEF & CC vide its OM dated 

07.07.2021 has laid down the Standard Operating Procedure to be followed 

while considering violation cases. It provides a three-step process to be 

followed by the respective SEIAA and SPCB while considering such cases. 

It is submitted that the first and second step include Closure and action under 

Section 15 and 19 respectively. It is submitted that the first two steps as per 

the SOP have been initiated by the Gujarat SEIAA and GPCB.  

63. That it is submitted that the third step involves Appraisal of the EC proposal 

as per the EIA, 2006. It is submitted that, if the activity is found to be a 

permissible activity, the violation case is subject to appropriate damage 

assessment; remedial plan and community augmentation plan by the SEIAA 

which is to be complied by the Project Proponent. It is submitted that in 

addition to these steps, the SOP also provides for mechanism for calculation 

of penalty for violation cases. That it is submitted that with respect to cases 

where operations have commenced without EC, the penalty is 1% of total 

project cost incurred up to date of filing of application along with EIA/EMP 

report plus 0.25% of total turnover during the period of violation.  

64. That it is submitted that the existing procedure for consideration of violation 

cases under Notification dated 14.03.2017 and its subsequent Amendments 

and especially OM dated 07.07.2021 is laid down to determine and comply 

with the exact same violations which has been alleged against the 

Respondent i.e., mining without EC. That it is submitted that the 
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Respondents if found guilty of violation by the SPCB will be tried as per this 

procedure and only then will be allowed to continue its mining operations.  

65.  That it is submitted that the imposition of Environmental Compensation by 

the NGT in the present matter will lead to the Respondent being tried twice 

for the same offence which is violative of the fundamental right to protection 

against double jeopardy and double payment of compensation.  

66. That the Answering Respondent seeks to leave of this Hon’ble Tribunal to 

further place its specific objections to Joint Committee Report dated 

18.03.2019, 2nd Committee Report of July, 2019 and Final Project Report 

prepared by IIT Gandhinagar dated 21.09.2021 

I. OBJECTIONS TO THE JOINT COMMITTEE REPORT DATED 
18.03.2019  

67. It is submitted that the first Jt. Committee Report mentions about the status 

of Environment Clearance (EC) application and Consent to Establish / 

Consent to Operate (CTE/ CTO) Applications submitted by the answering 

Respondent among others. It is submitted that the report fails to establish 

any offence against the answering Respondent, as it only mentions the date 

of application and the current status. Further, it also fails to take into account 

the multiple applications made for grant of EC as well as for renewal of 

Consolidated Consent & Authorisation due to confusion in the respective 

Departments on the applicability of EIA, 2006. 

68. That it is submitted that the Jt Committee Report in Annexure-B states that 

the project has applied for Regular EC when instead it should have applied 

under Violation category and therefore, the EC application was delisted on 

30.10.2018. It is submitted that Annexure-C of the said report further notes 

that a legal case has been filed against the Respondent by the GPCB on 

06.02.2019 under violation category. The statements mentioned in the report 

clearly do not establish any offence against the Respondent, as it has failed 
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to appreciate the legal developments which have taken place with regard to 

mines of lease area less than 5 ha as well as the procedure to be followed in 

case of violation cases under mining. 

II. OBJECTIONS TO 2ND COMMITTEE REPORT ON DAMAGE 

ASSESSEMNT DATED JULY, 2019- 

69. That it is submitted that the 2nd Committee has categorically observed that 

no damage has occurred on account of, “(i) ecological services forgone 

forever (ii) cost of damage to environment and pristine ecology. (Refer to 

Page 929 of the Damage Assessment Report). 

70. That it is submitted that the second Committee arbitrarily and mechanically 

calculated the compensation of Rs. 4,50,00,000 for the present Respondent 

despite acknowledging absence of any damage of the environment. It also 

recommended a detailed assessment of the damages for the ecological 

services foregone forever and damage to environment and pristine ecology 

through an expert agency like NEERI, IIT or any other technical institute of 

repute in consultation with CPCB and GPCB. 

71. That it is submitted that the Report has explicitly noted that the method of 

mining used by the Respondent No. 20 i.e., open cast mining has not caused 

any damage to the extent that can create visible impact on the surroundings 

and the nearby people. (Kindly refer pg 934)  

72. That it is submitted that the 2nd Committee has observed that there is no 

mining activity being undertaken at the time of inspection, which was earlier 

noted in the Joint Committee Report dated 18.03.2019 which stated that 

mining activity was stopped by June, 2018 (Kindly see Annexure A of 

Report dated 18.03.2019). Thus, in view of the above observations of the 

committee as well as the legal and factual developments the Committee has 

wrongly assumed violation on part of Respondent Mine from the year 1994 
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to 2019 which in fact the answering Respondent did not require and EC till 

31.03.2016 and the mining activities were stopped in 2017-2018.  

73. It is submitted that there are serious flaws associated with the criteria for 

imposing the damages and the methodology adopted by the 2nd Committee  

for assessing the damages. The criteria for imposition of damages include  

damages for restitution and mitigation of environment and deterrent 

environment compensation. Additionally, there are serious laches in the 

methodologies adopted by the Damage Assessment Report as well as the 

Final Project Report.  

A. Erroneous use of the CPCB Guideline for Environmental 

Compensation    

74. The Committee in its wisdom decided to use three methods so as to arrive at 

a suitable compensation mechanism for mitigation and restitution of 

Environment. The Respondent Company has been fined Rs 45,000,000( 

Page 29 of the Joint Committee Report) on the basis of Guidelines of CPCB 

on Assessment of Environmental Compensation (Deterrent Penalty 

Factor).The first method relates to Environmental Compensation w.r.t. 

NGT’s directions in Paryavaran Suraksha Samiti & Anr. v. Union of India & 

Ors. (O.A. 593/2017) relating to penal action for failure to set up and 

maintain STPs, CEPTs and EPTs and recovery of compensation for such 

failure. It is humbly submitted that the said method of Environmental 

Compensation devised by CPCB was only an interim measure, the legality 

of which has not been discussed nor a judgment to that effect has attained 

finality at any forum. Further, these directions were issued for discharge of 

STPs, CEPTs and EPTs, untreated effluents in water bodies leading to 

contamination of water. That this has no relevance to the Respondent as 
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there is no generation of Industrial Waste Water, therefore no occasion has 

arisen for discharge of water and setting up of STPs, CEPTs and EPTs.  

75. That it is submitted that for calculating Environmental Compensation, the 

method used is EC = PI x N x R x S x LF.  

Here,  

EC = Environment Compensation in rupees.  

PI = Pollution Index 

N = Number of days of violation 

R= Factor in rupees for EC.  

S= Factor for scale of operation 

LF= Location factor.  

In this, PI = f (Water Pollution Score, Air Pollution Score & HW Generation 

Score). PI is arrived after considering quantity & quality of 

emissions/effluents generated, types of hazardous waste generated and the 

consumption of resources. Pollution Index is a number from 0 to 100 and 

increasing value of PI denotes the increasing degree of pollution hazard from 

the industrial sector. The cases where EC has to be considered are listed as 

below;  

a) Discharge in violation of consent conditions, mainly prescribed 

standards/consent limits;  

b) Not complying with the directions issued, such as direction for closure 

due to non-installation of OCEMs, non-adherence to the action plans 

submitted etc;  

c) Intentional avoidance of date submission or data manipulation by 

tempering the Online Continuous Emission/Effluent Monitoring systems; 

d) Accidental discharges lasting for short durations resulting into damage to 

the environment; 

1793



e) Intentional discharge to the environment - land, water and air resulting 

into acute injury or damage to the environment;  

f) Injection of treated/partially treated/untreated effluents to ground water. 

That it is submitted that the Respondent does not fall in any of the cases as 

listed out by CPCB here-in-above- (a) to (f) for levying Environmental 

Compensation (EC). Further, it is submitted that no test has been conducted 

for Gorakhmadhi mine which could conclusively prove effluent discharge in 

water. Therefore, the Committee recommendation to levy maximum 

compensation on the basis of the above-mentioned formula is totally out of 

context. Further, it is submitted that PI is taken to be 60 on account of no 

effluent discharge. The limestone industry has been put in the red category 

with the PI range to be taken from 60-100. With no effluent discharge and 

water quality conforming to ISO certified standards, the Committee in its 

wisdom has decided to put the PI at 60. We feel on account of no effluent 

discharge, the PI must be taken to be 0.  

76. It is submitted that the Damage Assessment Report on Page No. 53 under 

‘Compensation Cost Assessment as per Methodology for Assessing 

Environmental Compensation, CPCB’ mentions 6000 days as ‘number of 

days in violation’ which is completely baseless and just the total of number 

of days of the entire period of operation of the mining lease when in fact, the 

Respondent did not require to obtain mining lease till 31.03.2016.  

77. Finally, it is submitted that the use of formula which is regarding discharge 

of effluents cannot be applied for calculation of environmental compensation 

for violation cases when there is no effluent discharge in the first place.  

B. ERRONEOUS USE OF SEAC-SEIAA, GUJARAT 

GUIDELINES 
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78. It is humbly submitted that another formula devised through a Resolution in 

the 417th Meeting of SEAC- Gujarat dated 18.07.2018 has been incorrectly 

employed to calculate environmental compensation. The formula assesses 

ecological damage and remediation plan through the following attributes: 

1. Air Pollution 

2. Water Pollution 

3. Solid and Hazardous Waste 

4. Transportation 

5. Noise and Vibration 

6. Greenbelt 

7. Hydro-Geology 

8. Risk Hazard/Occupational Health and Safety 

9. Soil Conservation 

10. Corporate Environmental Responsibility 

The criteria for determining compensation are arbitrary and vague. To 

establish the vague and arbitrary nature of compensation proffered, the 

cost of the sapling is fixed at Rs 100 each, while Gardener’s salary is 

fixed at Rs 5000 p/m (Please refer to Page 23 of the Damage Assessment 

Report). Thus, it is submitted that arbitrary and vague costs have been 

used to determine compensation. These costs are not just indicative, the 

final value of compensation has been devised by incorporating such 

arbitrary costs.  

79. That it is submitted that SEIAA has made its own formula for calculation of 

environmental compensation. That in view of the different formulas and 

procedure employed by the respective SEIAAs across the country, the MoEF 

& CC issued the OM dated 07.07.2021 which lays down detailed procedure 

for calculation of environmental compensation in case of violation. That it is 
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submitted that in view of the OM dated 07.07.2021, the SEIAA Resolution 

on calculation of environmental compensation becomes infructuous.  

C. Erroneous use of Damage Assessment cost as per Resolution 

passed by Industries and Mines Department, Government of 

Gujarat.  

80. That it is submitted that the 2nd Committee has incorrectly relied upon the 

formula derived by Industries and Mines Department, Government of 

Gujarat.  

81. That it is submitted that the said formula was formulated as per NGT 

directions in NGT Bar Association vs Virender Singh in OA 360/2015 

which was regarding illegal mining of sand without any mining lease. This 

Hon’ble  NGT directed that the State of Gujarat must take steps to recover 

an amount representing damage to environment to be separately accounted 

and used for restoration of damage to environment in addition to the 

compounding fee.  

82. That it is submitted that the instant formula is not applicable to the 

answering Respondent as it is a valid mine lease holder which has 

undertaken mining lease strictly within the mine lease area. It is not a case of 

illegal mining being undertaken without mine lease.  

83. That in exercise of the power under Sec 23C of the MMDR Act, 1957 the 

State Government can make rules to prevent “illegal mining”. That “illegal 

mining” has been defined under Rule 2(c) of the Mineral Concession Rules, 

2016 as ‘any reconnaissance or prospecting or mining operation undertaken 

by any person or a company in any area without holding a mineral 

concession.’ That it further makes it clear that violation of any rules, other 

than the rules made under section 23C, within the mining lease area by a 

holder of a mining lease shall not include illegal mining; and (b) any area 
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granted under a mineral concession shall be considered as an area held with 

lawful authority by the holder of such mineral concession, while determining 

the extent of illegal mining.   

That it is submitted that the holder of a valid mining lease cannot be treated 

as an illegal miner.  

84. That this scheme of law has further been made clear after the latest 

amendment to the MMDR Act dated 28.03.2021 which has made 

amendment to the Penalty provision for illegal mining operations under 

Section 21. That it is submitted that the amendment adds an Explanation to 

Section 21 providing that the expression “raising, transporting or causing to 

raise or transport any mineral without any lawful authority” occurring in this 

section, shall mean raising, transporting or causing to raise or transport any 

mineral by a person without prospecting licence, mining lease or composite 

licence or in contravention of the rules made under section 23C.  

85. That the recent amendment reiterates the point that the Answering 

Respondent does not fall within the purview of illegal mining undertaken 

within mining lease and therefore, the application of a formula for 

calculation of Env. compensation on the basis of mineral extraction from a 

mine lease area after paying due royalties to the State is improper and devoid 

of any logic.  

D.  Inadequacy in Institutional Capacity 

86. That it is submitted that the Committee members of the Damage Assessment 

Committee have come to the unanimous conclusion that the committee lacks 

the required institutional capacity to determine Environmental 

Compensation in the Report itself (Refer to Page 32). Hence, it has decided 

to levy the maximum penalty arrived at through the three formulas. No 

detailed investigations were conducted by the Committee, either. The 
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question thus, arises, whether the Committee can justifiably determine the 

Compensation amount in this regard. Any amount imposed without proper 

institutional capacity to undertake the task would be infructuous. 

87. That it is submitted that the issues raised by the Answering Respondent has 

been highlight by the Final Project Report by IIT Gandhinagar which states 

that the maximum financial penalty calculated and imposed on the present 

Respondent by the  Damage Assessment Committee is arbitrary and 

impractical (Please Refer Page no. 1098). It has further highlighted that there 

is absence of a consistent thumb rule for the methodology adopted for 

imposition of damage, the penalty levied is four to five times of the earned 

value which was very less as the mineral production was limited and for a 

small duration of time. Moreover, it highlights that the environmental 

damage on the ground have been less obvious than its socio-economic as 

well as ecological benefits such as lake or water body creation and 

agricultural land forms.  

OBJECTIONS TO THE CRITERIA AND METHODOLOGY ADOPTED 

BY IIT GANDHINAGAR IN THE FINAL PROJECT REPORT 

88. That it is reiterated that GPCB in pursuance of the Order dated 15.06.2020 

awarded the Terms of Reference to IIT, Gandhinagar to carry detailed 

assessment for calculating the  NPV of ecological services forever forgone, 

overall cost of damage to the pristine ecology and identify cost of mitigation 

and restitution of environment in Junagadh and Gir Somnath mining area. 

89. That the Final Project Report submitted by IIT Gandhinagar on 21.09.2021 

at the outset states that the imposition of highest penalty on the present 

Respondent is arbitrary and unjustified. However, it is surprising that despite 

such an observation, the Final Project Report continues to adopt the same 

baseless calculations and criteria for determining the amount of 
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compensation and has imposed damages to the tune of Rs. 2,57,98,333  by 

simply averaging the compensation mentioned in GPCB report of July 2019 

on the Present Respondent and this Hon’ble Tribunal may take note of the 

same. 

90. That in the absence of any significant environment damage as observed in 

both the Reports, there is no basis in law or facts for imposition of 

compensation for mitigation and restitution of environment on the present 

Respondent. 

91. It is pertinent to highlight that,  IIT Gandhinagar, in its final Project report 

has submitted that environmental, ecological and overall socio-economic 

impact in the core and buffer zone of limestone mining area seems to have  

positive effects. (Key findings at Pg 3 of the Final Project Report).  Remote 

sensing data collected by IIT Gandhinagar highlights that barren land has 

reduced over the years and there has been an increase in the vegetation 

around the said area of mining. The water samples collected from quarry pits 

were of a superior quality than water samples of bore-well and open-well. 

Further, the quarry pits filled with water are being used by the nearby 

inhabitants for various activities and facilitates rain water harvesting in the 

region. It is submitted that in view of the abovementioned observations of 

the Final Project Report failing  to establish any basis in facts for calculation 

of damages for restitution and mitigation of environment, the imposition of 

cost for the same on the present Respondent is arbitrary and unjustified. 

92. That the present Respondent is conscious of its duty towards the 

environment and has been implementing measures for undertaking mining 

operations in a sustainable manner. It is submitted that small scale 

machinery was utilised to reduce the impact of noise pollution and water 

sprinklers were used to mitigate sources of air pollution. Moreover, the 
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present Respondent has undertaken plantation and development of green belt 

around the mine area at Gorakhmadhi. True Copy of the photos of plantation 

around the Gorakhmadhi limestone mine is marked and annexed as 

ANNEXURE R-39. 

93. It is further submitted that the present Respondent has undertaken 

sustainable mining practices as envisaged under Mineral Conservation and 

Development Rules, 2017 which has been recognised by the Federation of 

Indian Mineral Industry and Ministry of Mines in the year 2018 and 2019 for 

undertaking eco-friendly and sustainable mining operations. It is thus 

surprising that in the absence of any significant environmental damage from 

the operations of the present Respondent and despite the above-mentioned 

mitigation and restitution measures being implemented, the Damage 

Assessment Report as well as the Final Project Report has imposed the cost 

of mitigation and restitution of environment. True Copy of the award by 

Federation of Indian Mineral Industry and Ministry of Mines is marked and 

annexed as ANNEXURE R-40 (Colly). 

94. It is reiterated that the criteria of restitution and mitigation of damages is not 

justified as there cannot be any cost for restitution and mitigation in the 

absence of any significant damages to the environment. Further, both the 

Damage Assessment Committee as well as IIT Gandhinagar have failed to 

understand the applicability for prior EC for major mineral mines less than 5 

ha. That the imposition of highest penalty on the present Respondent is 

arbitrary has been affirmed by IIT Gandhinagar in its Final Project Report 

and this Hon’ble Tribunal may take note of the same. However, it is 

surprising that despite such an observation, the Final Project Report 

continues to adopt the same unreasonable and inaccurate calculations and 
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criteria for determining the amount of compensation to be imposed on the 

Present Respondent.  

More importantly,  the present Respondent employs thousands of people, 

and with the adverse impact of Covid-19, it is significant that it should not 

be tied up with  procedural delays that would adversely impact their 

livelihoods. 

95. That this Hon’ble Tribunal may also take note of the Judgment dated 

31.8.2021 in the matter of Sanghar Zuber Ismail v. MoEF&CC  [(2021) 

SCC Online SC 669] of the Hon’ble Supreme Court with regard to 

constitution of Committees by this Hon’ble Tribunal.  

96.  In light of the above, it is submitted that this Hon’ble Tribunal may set aside 

the assessment done by the Damage Assessment Committee and IIT 

Gandhinagar, which is not in accordance with law as it currently stands and 

due to the fact that no damage has been done to the environment. Moreover, 

in view of the socio-economic hardships being faced as a result of the 

closure of the mining operations of the present Respondent as highlighted by 

the Applicant himself as well as in the Damage Assessment and Final 

Project Report, this Hon’ble Tribunal may Order SEAC /SEIAA to process 

EC application of the present Respondent in accordance with the law. 

          DATE: 08.12.2021 
 

     PLACE: PUNE           Drawn and Filed By: 
 

 
Sanjay Upadhyay, Salik Shafique  and Mansi Bachani 

 
Advocates for the Respondent No. 20 (M/s Gorakhmadhi Limestone Mines) 

29, Presidential Estate Nizamuddin East, New Delhi -110013 

E-Mail: salik@eldfindia.com,+91- 8527929297 
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BEFORE THE NATIONAL GREEN TRIBUNAL, WESTERN BENCH 

ATPUNE 

ORIGINAL APPLICATION NO. 58 OF 2018 

IN THE MATTER OF: 

Protection of Environment and Public Service Committee .... APPLICANT 

VERSUS 

Union of India & Ors. . .. RESPONDENTS 

AFFIDAVIT 

1 

I, Ranjan Tiwari, S/o Sh. H.C. Tiwari, aged around 50 years, R/o 

C-901, Shiksha Niketan Apartment, Sector-5, Vasundhara, Ghaziabad-201012 

~U.P.), presently at New Delhi, do hereby solemnly affirm and declare as under: 

1 1. I am the Dy. General Manager-Legal of the Respondent No. 20 and as such I 

am authorised to file this affidavit. I am fully conversant with the facts and 

proceedings of the case and I am competent to swear this Affidavit. 

2. I have read and understood the contents of the accompanying Objections 

drafted by my counsel under my instructions and state that the facts stated 
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2020 SCC OnLine NGT 162

In the National Green Tribunal
(BEFORE K. RAMAKRISHNAN, MEMBER (JUDICIAL) AND SAIBAL DASGUPTA, EXPERT MEMBER)

Tamil Nadu Small Mine Owners Federation Rep. by its General 
Secretary Mr. J. Mohan Kumar … Applicant; 

Versus
Secretary, Ministry of Environment Forest and Climate Change, 

Government of India and Others … Respondents. 
Original Application No. 136 of 2017 (SZ)

Decided on June 30, 2020, [Date of reserved for judgment : - 18-03-2020]
Advocates who appeared in this case:

Mr. Sanjay Upadhyay & Mr. Sai Sathya Jith, for the Applicant(s);
Mr. G.M. Syed Nurullah Sheriff, for R1 &R2;
Mr. M. Mani Gopi, for R3 & R4.

JUDGEMENT/ORDER
K. RAMAKRISHNAN, MEMBER (JUDICIAL):— The above case has been filed by the 

applicant who is a federation of small mine owners by name Tamil Nadu Small Mine 
Owner's Federation, represented by its General Secretary, seeking the following 
reliefs:

“(a) to call for the records pertaining to the letter bearing No. Z-11013/24/2017-
1A.II(M) dated 3.4.2017 issued by the 1  respondent herein and quash the same 
as being violative of the EIA Notification 2006 dated 15.1.2016 as amended from 
time to time.

(b) Direct the 1  respondent to formulate an appropriate scheme containing 
uniform practice for grant of environmental clearance for both minor and major 
minerals.

(c) declare that the existing mines in operation prior to the EIA Notification dated 
7.10.2014 shall be required to obtain Environmental Clearance only at the time 
of renewal or expansion or increase in production capacity (or) alternative;

(d) issue appropriate directions directing the respondents and such other 
authorities who may be involved in the process to expedite the process of grant 
of environmental clearance to the lessees of major minerals mining in a lease 
area of less than 5 HA by fixing a time limit thereof without reference to 
Notification S.O. 804(E) Ministry of Environment, Forests & Climate Change 
dated 14.3.2017.”

2. It is alleged in the application that members of the applicant federation were 
involved in carrying out business of small mines, concerned with quarrying of major 
minerals like Limestone and Magnesite etc. Mining of major minerals and regulation 
thereof was governed by the provisions of Mines and Minerals (Development and 
Regulation) Act, 1957. The provisions of the said Act deal with general restrictions on 
prospective undertaking of mining operation, procedure for obtaining prospecting 
license or mining leases in respect of lands in which the minerals vest in the 
Government.

3. After passing of the Environment (Protection) Act, 1986 and framing of the Rules 
thereunder, the first respondent - MoEF & CC issued various notifications, regulating 
the mining of minerals. As per the Notifications issued from time to time since 1994, 
mining activity required obtaining Environmental Clearance for the projects as listed in 

†
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any further notice. If they comply with this direction, they would so be entitled to 
the advantage upto 31  May, 2016.

All the State Authorities are directed to upload on their respective websites, 
details of the applications pending before them as on 31  March, 2016. They will 
also separately classify the applications which are deficient in any respect 
whatsoever

With the above directions this application is hereby disposed.”
69. So it is clear from this that those mine owners who have not submitted their 

application as on 31.3.2016 were directed not to carry on their mining activity in any 
manner whatsoever and directed the authorities to dispose of the applications in 
accordance with law. In HIMMAT SINGH SHEKHAWAT v. STATE OF RAJASTHAN (O.A. 
No. 123 of 2014 dated 4.5.2016) in respect of extension application with respect to 
State of Rajasthan, directed that no mining activities should be permitted to be carried 
on without obtaining prior Environment Clearance. 

70. In JATINDER SINGH v. UNION OF INDIA (O.A. No. 495 of 2015 dated 
19.2.2016) the Principal Bench of the National Green Tribunal, while considering the 
EIA Notification dated 4.4.2011, considered all the existing notifications as on date 
issued by the MoEF & CC and disposed of the case as follows: 

“Notification of 2006 is primarily of a mandatory character and is enforceable in 
terms of its provisions. Every applicant and authority is obliged to comply with the 
said Notification. This aspect need not detain us any further as it is a settled 
position of law as far as the Tribunal is concerned. After deliberating on the law in 
relation thereto, the Tribunal had clearly held that the Notification of 2006 does not 
leave any scope for default or non-compliance or discretionary enforcement. 
[Reference can be made to the judgment of the Tribunal in the cases of S.P. 
Muthuraman v. Union of India, 2015 ALL (I) NGT REPORTER (2) (DELHI) 170,
Lokendra Kumar v. State of U.P. 2015 ALL (I) NGT REPORTER (1) (DELHI) 194 and
Krishan Lal Gera v. State of Haryana 2015 ALL (I) NGT REPORTER (2) (DELHI) 286].

Despite the fact that the Notification of 2006 is mandatory still it lacks 
implementation and enforcement mechanism. It requires better and more specific 
time schedule in light of the principle of Sustainable Development and the need for 
expeditious disposal of such applications. We have already noticed that the role of 
the State Government is neither defined nor postulated in the Notification of 2006 
but remains a matter that falls in the grey area. The need for States participation is 
indicated in the object of the Act of 1986 and the federal structure of the Indian 
Constitution.

Till all these deficiencies are removed and suggestions of the CEC are 
implemented in their true spirit and substance, it would be inevitable for the 
Tribunal to issue interim directions, particularly, in light of the judgments of the 
Supreme Court as referred in the above cases and the recommendations of the CEC 
to fill the gaps temporarily till a proper Notification is issued by MoEF providing due 
mechanism in this regard. It is a settled canon of law that the Courts and the 
Tribunals could issue interim directions keeping in view the gaps in the provisions 
of an Act including imposition of a prohibition where the facts and circumstances of 
a case so demand. Reference can be made to the judgment of the Tribunal in the 
case of Court on its own Motion v. State of Himachal Pradesh, 2014 ALL (I) NGT 
REPORTER (1) (DELHI) 66.

In light of the above discussion we dispose of this application with the following 
directions:

It shall be mandatory for all the applicants to seek EC for carrying on of mining 
activity of minor or major minerals, even if the lease area is less than 5 ha. In other 
words, MoEF, SEIAA and all other authorities would adopt uniform practice for 
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issuance of EC in regard to the mining area of less than 5 ha notwithstanding the 
fact that environmental impact of mining of minor minerals is no way less than that 
of the mining of major minerals. The judgment of the Supreme Court in the Deepak 
Kumar v. State of Haryana (2012) 4 SCC 629 is applicable to both minor and major 
minerals.

Every effort should be made by all concerned authorities not to encourage grant 
of EC for mining activity where the area is less than 5 ha. However, for providing 
clarity, we further observe that where for reasons of necessity for geographical, 
ecological and other reasons, if it is necessary to grant EC, for carrying on of mining 
activity of minor and major minerals in an area less than 5 ha, a special report in 
that behalf shall be invited from the concerned State authority and EC would be 
granted for specific reasons to be recorded in that behalf and then the Application 
would be considered for grant/refusal of EC.

MoEF in consultation with the State Government shall constitute a District 
Committee which would submit its report to MoEF prior to preparation of ToR, in 
regard to the contents of the application, the physical location of mining site, 
environmental concerns and the scope of ToR. This report shall be taken into 
consideration by MoEF and/or SEIAA before issuing ToR at the time of consideration 
of the EIA report.

The State Government should submit its mining plan in consonance with the 
provisions of Act of 1957, Mineral Concession Rules, 1960 and the same 
should be approved by MoEF and other concerned ministries in accordance with law.

Every applicant shall be granted permission for mining only after the mining plan 
submitted by the applicant to the Central Government has been approved in 
accordance with Rule 22 and in consultation with the Director General of Police, 
Secretary In-charge of mining and the Chief Scientist and Scientist-in-Charge of 
Central Institute of Mining and Fuel Research, Regional Centre, Roorkee, an expert 
body in the field of mining which shall issue guidelines within the six weeks of the 
pronouncement of the judgment, providing proper mechanism for supervision and 
ensuring the implementation of judgment and taking appropriate action in 
accordance with law post issuance of order granting consent to operate and EC.

MoEF shall also re-examine in consultation with expert bodies to ensure 
reduction of time taken in issuance of EC, particularly, in light of the judgment 
afore referred. All the mining authorities and MoEF/SEIAA would give due 
consideration to the applicants applying for mining lease or grant of EC, who have 
been found guilty of illegal, unauthorised and unscientific mining, violating the 
terms and conditions of the orders by which consent to operate and/or EC has been 
granted. Normally, it should be taken as a disability for renewal and/or granting of 
mining lease or such consent orders. Wherever the government or the authority 
takes a decision to the contrary, it will be an obligation to record specific reasons in 
that behalf.

The application is disposed of with no orders as to costs.”
71. It is clear from the above that the Principal Bench of the National Green 

Tribunal, after considering all the aspects, came to the conclusion that till the 
directions are issued by the MoEF & CC in respect of regulating the mining of minerals, 
both minor and major, irrespective of its extent regarding obtaining Environmental 
Clearance, thought it necessary to issue interim directions. Till that date, no mining 
activities, either minor or major, without getting Environmental Clearance, should not 
be permitted to operate, irrespective of its area of operation. So it cannot be said that 
the Tribunal had wrongly applied the dictum laid down in DEEPAK KUMAR's case for 
major minerals as well, cannot be accepted. 

72. The Hon'ble High Court of Madras had considered the scope of the violation 
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notification dated 14.3.2017 of the MoEF & CC, referred to above in PUDUCHERRY
ENVIRONMENT PROTECTION ASSOCIASTION v. THE UNION OF INDIA (W.P. No. 11189 
of 2017 dated 13.10.2017) and disposed of the case, recording the submission of the 
Additional Solicitor General that this is intended as one time measure and not to ratify 
future violation cases. 

73. Even if the National Green Tribunal had wrongly decided any case, applying the 
principles laid down in DEEPAK KUMAR's case, may be applicable to major minerals as 
well, unless it is set aside or reviewed, the same has to be followed by this Tribunal, as 
there was a declaration issued by the National Green Tribunal in respect of regulation 
of mining activities both minor and major. 

74. So under these circumstances, the submission made by the learned counsel 
appearing for the applicant that the observation made by the Principal Bench of the 
National Green Tribunal, making applicable the dictum laid down in DEEPAK KUMAR's 
case to major minerals as well is not correct, and cannot be accepted. 

75. Further, it is clear from the observations made above that even in 2014, when 
2006 Notification was amended, the distinction between major and minor minerals 
was taken away and any mining lease of non coal product, having less than 5 
hectares, has been brought under the regime of Environment Clearance. Further, as 
per 2016 Notification, the time limit for filing application provided for the purpose of 
renewal, has been taken away perhaps, for the reason that by amending the Mines and 
Minerals (Development and Regulation) Act, 1957, the period of lease has been 
extended upto 50 years from 20 years. That may be reason why the MoEF & CC has 
thought that existing mines also has to obtain Environment Clearance after 15.1.2016 
and they need not wait for renewal. Further, the National Green Tribunal in the 
decision stated supra, has categorically stated that no mining activity should be 
carried out in India without obtaining Environment Clearance that includes the 
existing mining leases as well, irrespective of its character viz., minor or major and it 
is further held that those minors who have not filed application prior to 31.3.2016 
were completely debarred from operating mining operations. So under these 
circumstances, the cut off date for filing the application has to be limited upto 
31.3.2016 and those minors who have filed application thereafter, will be treated as 
violators and their applications will have to be treated as violation applications and 
disposes of in accordance with law. Further, the notification dated 14.3.2017, 
providing one time measure for violation cases has been upheld by the Madras High 
Court also in the decision in PUDUCHERRY ENVIRONMENT PROTECTION ASSOCIATION 
case cited supra. Further it was admitted in the application itself that when the 
cement company wanted some clarification in this regard, MOEFF&CC vide their letter 
dated 8-1-2016 informed them to apply for environment clearance without waiting for 
renewal.

76. So, under these circumstances, we find no reason to set aside the Office 
Memorandum dated 3.4.2017 in toto. However, we can clarify that those persons who 
have already filed application for Environment Clearance as on 31.3.2016 cannot be 
treated as violator, as the Principal Bench of the National Green Tribunal had permitted 
them to comply with application and consider those applications in accordance with 
law. Only those persons who have filed application thereafter will have to be treated as 
violator. Merely because the mining activities of the members of the applicant 
federation have come to a standstill, is not a ground to dilute the procedure for 
obtaining Environment Clearance, even in respect of mining activities of major 
minerals of less than 5 hectares. 

77. So under these circumstances, the application can be disposed of, giving the 
following directions: 

(i) The applications which are pending as on 31.3.2016 for Environment Clearance 
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have to be treated as normal applications and not violation applications and the 
authorities are directed to dispose of those applications in accordance with law. 

(ii) The persons who have not filed applications on or before 31.3.2016 and filed 
thereafter, can be treated as violation applications and the MoEF & CC/SEIAA is 
directed to dispose of those applications as violation cases in accordance with 
law.

(iii) It is also made clear that all mining leases, either major or minor, even less 
than 5 hectares area, has to apply and get Environment Clearance as per the 
amended EIA Notification dated 15.1.2016. This will apply to the existing mining 
leases as well. The points are answered accordingly. 

Point No. 4;—
The application is disposed of as follows:
(i) The applicant is not entitled to get a declaration to quash Circular dated 

3.4.2017 as prayed for but can be clarified as detailed as per direction No.(ii) 
onwards.

(ii) The applications which are pending as on 31.3.2016 for Environment 
Clearance have to be treated as normal applications and not violation 
applications and the authorities are directed to dispose of those applications in 
accordance with law. 

(iii) The persons who have not filed applications on or before 31.3.2016 and filed 
thereafter can be treated as violation applications and the MoEF & CC/SEIAA is 
directed to dispose of those applications as violation cases in accordance with 
law.

(iv) It is also made clear that all mining leases, either major or minor, even less 
than 5 hectares area, has to apply and get Environment Clearance as per the 
amended EIA Notification dated 15.1.2016. This will apply to the existing 
mining leases as well. Without obtaining necessary Environment Clearance 
irrespective of area, no mining, both minor/major, shall be permitted to 
operate.

78. Considering the circumstances, there is no order as to costs. 
79. The application is disposed of accordingly. 

———
 Southern Zone, Chennai 

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ 
notification is being circulated on the condition and understanding that the publisher would not be liable in any manner by reason of any mistake 
or omission or for any action taken or omitted to be taken or advice rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ 
rule/ regulation/ circular/ notification. All disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The 
authenticity of this text must be verified from the original source. 
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No. GJ/ML/Renew/1401/2072 
District Department of Geologist and Minerals 

Junagadh Dt. 25-4-07 
To  
The Commissioner  
The Department of Geologist and Minerals 
 Block No.1/2, 7th Floor,  
Udyog Bhavan – Gandhinagar 
 
     
  Subject:  To send proposal for renewal of mining lease application.  
    Shri GHCL Ltd, Sutrapada 
 
It is hereby stated that on the above subject, that the lease renewal application of 
Shri Gujarat Heavy Chemicals Ltd, Veraval for mining lease has been submitted on 
19/12/05 under the rules of MCR 1960 along with supporting documents in the 
following details.  
 
Village  Taluka  Survey No Area in 

Hectors  
Mineral  

Gorakhmadhi Sutrapada 408/6 08-73-11 
04-36-00 

Limestone 

 
Above mining lease has been approved/granted for a period of 20 years vide  
Government’s Order No MCR-1586-(G-93225 dated 11/8/1986, for a period of 20 
years from 5/1/87 to the date of approval/grant. The leaseholder has applied for 
renewal on 19/12/05 as it expires on the date which the leaseholder has applied for 
one year ago.  
 
Regarding the above lease renewal application, vide their letter no Land-C-999-2006 
dated 9/5/06 to Mamlatdar, Sutrapada,  Assistant Collector asked to submit opinion 
about vacant land and vide their letter no Land-C-1970-06 dated 29/1/07 the 
following facts are stated:  
 

(1) GHCL Limited, Sutrapada has been allotted the land Hector 08-73-11 
Sq meter in Survey No 408 of Gorakhmadhi village in Sutrapada 
Taluka for the period of 20 years. It has been demanded to renew the 
mining lease of Hector 04-36-00 Sq meters of land from the total land 
Hector 08-73-11 Sq meter for mining.  
 

(2) No wire, telephone or electricity passes through the demanding land. 
There is no forest in the vicinity, as well as there is no any settlement / 
resident. 
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(3) The land in demand is about 12 kilometers away from Gorakhmadhi 
village and 20 kilometers away from the Municipality and 15 kilometer 
from the costal beach.  

 
(4) There is no temple, mosque or cemetery in or around the land in 

question.  
 
(5) On 18/12/06, I along with Mamlatdar Shri Sutrapada, inspected the site 

of the demanded land in the presence of the representative of the 
Company. At present there is no mining work is carried out in the land 
in question. Nor does mining seems to have been done in the recent 
past. The requested area is open except for mining.  

 

The technical opinion of the said application has been sent by Letter No 
GJ/ML/Renew/1401/206 dated 16/1/06.  
 
Thus, keeping in view all the above facts, the M/s. GHCL Ltd, Gorakhmadhiv village, 
of Sutrapada, land bearing survey no 408/6 Hector 8-73-11 lands was granted for 
mining purpose in 1987 for 20 years lease for mining purpose. Out of that land 
Hector 4-36-00, if the lease is renewed on lease of 20 years as per the existing rules 
of the government, there is no problem for the same.   
 
The accompanying opinions are found in the application chapter and other 
documents nut are included from Page No 1 to ____ , which is good to know.  
 
Enclosure – As above.        Collector  
          Junagadh  
 
CC:  
Deputy Secretary,  
Industries and Mining Department,  
Sachivalaya, Gandhinagar – for inf.   
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439th  meeting of SEAC-Gujarat, Dated 09.10.2018 

Page 1 of 24 

 

Minutes of the 439th meeting of the State Level Expert Appraisal Committee held on 
09/10/2018 at GEER Foundation, Sector 9,Indroda Park,  Gandhinagar 

 

The 439th meeting of the State Level Expert Appraisal Committee (SEAC) was held on 09th October 

2018 at GEER Foundation, Sector 9,Indroda Park, Gandhinagar. Following members attended the 

meeting: 

   

1. Dr. Dinesh Misra, Chairman, SEAC 

2. Shri S. C. Srivastav, Vice Chairman, SEAC 

3. Shri A.K.Muley,Member,SEAC 

4 Shri V N Patel, Member, SEAC 

5. Shri R.J.Shah, Member, SEAC 

6. Shri  R.I.Shah, Member, SEAC 

 

Following proposals of minor minerals have been considered during SEAC meeting. 

1. RIVERBED SAND MINING PROJECT,DIST: VADODARA 

Proposal No Project Name S NO Village Taluka District Lease Area 

in Hectare 

Rate of 

mining 

Nearest 

Habitatio

n 

Name of 

the 

river/ 

Mineral 

Proposed 

Use 

SIA/GJ/MIN

/ 

73489 

/2018 

Bankimbhai 

Jayantilal Bhatt 

86,85 ne 

lagu 

orsang 

nadi patt 

paiki 

 

Suskal Pavijetpur Chotaud

epur 

10.00 Ha 

Existing 

6,39,997 

MTPA 

Suskal: 

550 Meter 

Orsang Constructio

n 

 

Representative of Project proponent informed that proposal for mining is for expansion of production 

from 48,000 MTPA (4000 MTPM) to 6,39,997 MTPA. Mineral reserve is 2090400 MT.Previous EC 

was obtained by the PP vide letter of SEIAA dated SEIAA/GUJ/EC/1(a)/4099/2015 dated 

30/11/2015.PP has submitted that there is no public complaints, no litigation pending against the 

mine before any court. Compliance report previous EC conditions is submitted by the PP validated 

by the district geologist and DEE, RO-GPCB. He informed that mining operation is semi 

mechanized. It is informed that ordinary sand will be re-deposited in monsoon every year. There is 

no bridge piers / water intake wells / irrigation structures within 500 m distance from boundary of 

above lease area. He explained that sand excavation will be done up to maximum 3 m depth. Mining 

will not intersect water table. Water sprinkling will be done during loading of material. Consumption 

of water is proposed to be 6 KLPD. Source of water will be by tankers from nearby villages.LOI is 

issued in the name of PP asking PP to submit EC for further action. Manpower requirement will be 4 

to 5. All the transportation vehicles will be covered to avoid fugitive emission of fine particles. PP 
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water table. Water sprinkling will be done during loading of material. Consumption of water is 

proposed to be 6 KLPD. Source of water will be by tankers from nearby villages. Letter of renewal of 

lease Issued by the office of collector dated 24/02/2016 is submitted by the PP mentioning validity of 

lease is for 10 years from 08.11.2012. Manpower requirement will be 4 to 5. All the transportation 

vehicles will be covered to avoid fugitive emission of fine particles. PP informed that setback 

distance of 10 meter will be maintained from the river bank to prevent bank erosion. It is noted that 

PP has submitted copies of approved mining plan, prefeasibility report including mitigation measures 

to curb pollution and details regarding non applicability of cluster formation for homogeneous 

minerals validated by the Geologist. In project details, Geologist has validated that lease area is in 

dry river bed. 

The above proposal falls under category B2 as per the amendment of EIA Notification 2016 dated 

15/01/2016. 

Project cost is 30 lacs. PP has proposed activities like provision of drinking water in villages and 

schools by furnishing, hand pumps/dug well/water tank or funds, health camps and free medicines, 

educational support for poor students and sanitation facilities covered under CER. A fund earmarked 

is  RS 60,000 per annum. Recurring budgetary provision for EMP is  Rs. 60,000 Per Annum. 

Considering anticipated impacts of mining and mitigation measures proposed by the lease holder, 

committee unanimously decided to recommend the proposal for grant of environmental clearance to 

SEIAA for the above proposal, subject to the strict implementation of conditions mentioned in 

sustainable Sand mining management guideline 2016 published by MOEF&CC, New Delhi and 

standard conditions for Sand mining project as approved during  12th SEIAA meeting held on 

16/09/2017 with following project specific conditions 

1. PP shall develop green belt and plant trees of 120 nos. for the first year which shall be 
grown and shall be maintained for subsequent years. 

2. Transportation route for vehicles carrying mineral shall have least minimum pass near 
human habitation.        

3. PP shall pursue CER activities as proposed in declaration. 
 

MAJOR MINERAL PROPOSALS 

3. M/S Gorakhmadi Limestone Mining, Lease Area 4.36  Hectare,SNO:408/6P ,Vill: 

Gorakhmandli, Ta: Sutrapada , Dist :Gir Somnath for mining of limestone at 13,680 

MTPA (Proposal NO: SIA/GJ/MIN/ 27869 / 2016). 

Proposal No Project Name S NO Village Taluka District Lease Area in 
Hectare 

Rate of 
mining 

Nearest 
Habitation 

Name of the 
mineral 

SIA/GJ/MIN/ 27869 / 
2016 

 

GORAKHMADI LIMESTONE 
MINE 

408/6P Gorakhmandli Sutrapada Gir 
SOmnath 

4.36 Ha 13,680 
 MTPA 

Gorakhmandli: Limestone 
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Category of the Projects: 1(a) 

• Terms of Reference (TOR) accorded to M/S Gorakhmadi Limestone Mine  (Mining 

Lease Area 4.36  Ha),Vill: Gorakhmandli, Ta: Sutrapada, Dist:Gir Somnath  on 

30/01/2017. 

• Public Hearing was conducted on 09/03/2018.                                                                        

• Final EIA report was submitted on 06/07/2018 prepared by m/s N.S.Enviro – tech 
laboratories & consultant, accredited by NABET accreditation no. 
NABET/EIA/1619/IA/0019 valid for 15 Aug, 2019 for the category 1(a) with study period 
is March. 2017 to May 2017. 
 

Project details: 

The detail of project is as under: 

 Name of Project Proponent  M/s GHCL Ltd.,  

Project Activity  Limestone Mining  

Lease Area  4.36 Hect.  

Proposed Production  Proposed Production- As per ToR-17,500TPA, 
As per new Approved Mining Plan -13,680 TPA.  

Location  Village: Gorakhmandi  & Ttaluka - Sutrapada,  District – Gir- somnath (Gujarat)  

Latitude (N)  20'54'37.63''to20'54'38.25''  

Longitude (E)   70'31'18.91'' to 70'31'18.68''  

Topo sheet no.                                 41L / 9 

Air Link  Diu Airport is situated at a distance of 47.0 Km towards in SE  direction from Mining 
Lease area. 
Keshod Airport is situated at a distance of 52.0 Km towards in NNW direction from 
Mining Lease area.  

Railway Link  The Nearest Railway Station is at Veraval  at a distance of  16 kms towards WNW 
from Mine Site. Veraval railway station lies on Somnath-Ahmedabad railway line 
having  a number of trains to different destination in India.  

Road Link  Ajotha- Virodhar State Highway-6 is 0.7km towards S (approx.) and NH-8E is 1.0km 
towards S  from Mine site .  
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Basic Amenities  • The nearest police station is at  Gorkhamadi.  
• The Controlling office of Deptt. of Mines is at Gir Somnath.  
• Telephone  facility  & Post Office  is  at  village Gorkhmandi.  
• Nearest Health facility is available at village Gorkhmandi.  

Reserves                             55764 Tones (UNFC code 111)  

Mineable Reserve, (as per approved 
Mining Plan)                                       

26240 Tones (UNFC Code 111)  

Mineable Reserve,  26240  Tones  (UNFC Code 111)  

Life of Mine   2  Yrs. 

Elevation  Varies from Highest –46 mRL to  Lowest – 37 mRL  

Present Working Depth                             32 mRL  

Ultimate Working Depth 28 mRL   

Ground  Water  Table                                  Pre Monsoon: 8 to 13 mRL (20m bgl-15 mbgl) 
Post Monsoon: 13 to 18 mRL (15m bgl-10 mbgl)  

National Parks, Sanctuaries, Biosphere 
Reserves, Wildlife corridors, Tiger/ 
Elephant reserves  

No National Parks, Sanctuaries, Biosphere Reserves, Wildlife corridors, Tiger / 
Elephant reserves existing within 10 km of the mine lease area.  

TOPOGRAPHY                                                                                                                   The terrain of the area is more or less flat with minor undulations, the slope 
generally being towards south –west in southern portion and towards eastern in 
northern portion.  

DRAINAGE  Mining lease area is devoid of perennial water course or major surface water bodies 
or nallahs. The Hiran Seasonal River flowing at a distance of 9.0Km towards W 
direction from Mining Lease area and Saraswati Seasonal River flowing towards S 
direction from Mining Lease area. The general natural drainage of the area is from 
East to West direction.  

METHOD OF MINING   Opencast Manual mining Method  

BENCH  PARAMETER  Bench Height – 1.5 m max. 
Bench Width  –  More then bench height. 

EXTENT OF MECHANISATION Mining operation will be carried out by manual   using tools like Air Compressur -1, 
Hydraulic Rock Breaker-1, JCB loader-1,  Tippers-4 etc. 

MAN POWER  1.  Mines Manager--01  
2. Assistant Mines Manager – 01 
3. Mines Foreman-01 
4. Mining Mate -01 
5. Labors & others - 22 
Total 26 Persons will be employed.  
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The meeting was concluded with thabnks to Chair and Members. 

 

1. Dr. Dinesh Misra,Chairman,SEAC  

 2. Shri S. C. Srivastav,Vice Chairman,SEAC  

3. Shri V.N.Patel,Member, SEAC  

Shri A K Muley, Member,SEAC  

5. Shri R.J.Shah, Member,SEAC  

6. Shri R.I.Shah, Member,SEAC  
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EXPLANATORY NOTE REGARDING THE IMPACT ASSESSMENT 

NOTIFICATION 

DATED 4th MAY, 1994 
 
1. EXPANSION AND MODERNIZATION OF EXISTING PROJECTS. 
 
A project proponent is required to seek environmental clearance for a proposed 
expansion/modernization activity if the resultant pollution load is to exceed the existing levels.  
The words “Pollution Load” will in this context cover emissions, liquid and solid or semi-solid 
wastes generated.  A project proponent may approach the concerned State Pollution Control 
Board (SPCB) for certifying whether the proposed modernization/expansion activity as listed in 
Schedule-I to the notification is likely to exceed the existing pollution load or not.  If it is 
certified that no increase is likely to occur in the existing pollution load due to the proposed 
expansion or modernization, the project proponent will not be required to seek environmental 
clearance, but a copy of such certificate issued by the SPCB will have to be submitted to the 
Impact Assessment Agency(IAA) for information.  The IAA will however, reserve the right to 
review such cases in the public interest if material facts justifying the need for such review come 
to light. 
 

2. AVAILABILITY OF SUMMARY FEASIBILITY REPORT, EIA/EMP REPORT ETC. 
TO CONCERNED PARTIES OR GROUPS 
 
The Project proponent will have to submit an executive summary incorporating in brief the 
essence of project details and findings of environmental impact assessment study which could be 
made available to concerned parties or environmental groups on request. 

 
3. CLARIFICATION ABOUT CONCERNED PARTIES OR ENVIRONMENTAL GROUPS 

 
 The concerned parties or environmental groups will be the bonafide residents located or around 

the project site or site of displacement or site of alleged adverse environmental impact. 
 

 The concerned parties or environmental groups will be the bonafide residents located at or 
around the project site or site of displacement or site of alleged  adverse environmental impact. 
 

4.  PUBLIC HEARING  
 
Public hearing could be called for in case of projects involving large displacement or having 
severe environmental ramification  
 

5. PUBLIC INFORMATION REQUIRED FOR SITE CLEARANCE/ PROJECT 
CLEARANCE.  
 

(a) Site Clearance  
 
Site clearance will be given for site specific project as mentioned in para (2) (ii) of the 
notification. Project proponents will be required to furnish information according to the 
environmental appraisal questionnaires for site clearance, as may be prescribed by the IAA from 
time to time. Additional information whenever required by the IAA will be communicated 
immediately to the project proponents who will then be required to furnish the same within the 
time frame specified.  
 
(b) Project clearance  
 
In addition to the application form as mentioned in Schedule – II to the notification, project 
proponents are required to furnish the following information for environmental appraisal.  
 

(i)  EIA/EMP report ( 20 copies)  
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(ii) Risk Analysis report (20 copies): however, such reports in normally not required for a particular 
category of project, project proponent can state so accordingly, but the IAA’s decision in this 
regard will be final: 
 

(iii) NOC from the State Pollution Control Board: 
 

(iv) Commitments regarding availability of water and electricity from the competent authority: 
 

(v) Summary of Project report/feasibility report (one copy): 
 

(vi) Filled in questionnaire (as prescribed by the IAA from time to time) for environmental appraisal 
of the project: 
 

(vii) Comprehensive rehabilitation plan, if more than 1000 people are likely to be displaced, 
otherwise as summery plan would be adequate. 
 
As a Comprehensive EIA report will normally take at least one year for its preparation, project 
proponents may furnish Rapid EIA report to the IAA based on one season data (other than 
monsoon), for examination of the project Comprehensive EIA report may be submitted later, if 
so asked for by the IAA.  
 
The requirement of EIA can be dispensed with by the IAA, in case of project which are unlikely 
to cause significant impacts on the environment. In such case, project proponents will have to 
furnish full justification for such exemption for submission of EIA. Where such exemption is 
granted project proponents may be asked to furnish such additional information as may be 
required.  
 
6. SUBMISSION OF INSUFFICIENT OR INADEQUATE DATA  
 
Regarding cases liable to be rejected due to inadequacy of data, it is clarified that the IAA will 
make such rejection within 30 days from the date of submission of the proposal. While rejecting 
a proposal due to insufficient or inadequate data after the first evaluation, the IAA may also 
stipulate additional requirement of information/clarification for impact assessment purpose if 
deemed essential due to he specific nature of location of the proposal whose data as prescribed is 
not available, the IAA can examine the project on the basis of available data.  
 
7. APPLICATION FORM  
  

(i) In order to remove any hardship to the project proponent in providing any 
information, the project proponent may, where some information is not available or would cause 
inordinate delay, mention this in their application form. The IAA may consider the project 
proposal based on the information available. 
 
(ii) Quality and quantity of ground water. 
 

If 15 years data on the quantity and quality variation of groundwater is not available with 
the concerned Department or Authorities, the project proponent may mention this accordingly in 
the application form prescribed in Schedule- II to the notification. Further, in case of projects 
where groundwater is not to be used and effluent are not to be discharged on the land, the 
requirement of groundwater variation data for the previous 15 years will be dispensed with. 
 

(iii) A project proponent may write the words Not Applicable while filling he application 
form as mentioned in Schedule –II to the notification in respect of times which are not relevant 
for the purpose of the proposed project. 
8. EXEMPTION FOR PROJECTS ALREADY INITIATED 
 
For projects listed in Schedule-I to the notification in respect of which the required land has been 
acquired and all relevant clearances of the State Government including NOC from the respective 
State Pollution Control Board  have been obtained before 27th January, 1994 a project proponent 
will not be required to seek environmental clearance from the IAA. However, those units who 
have not as yet commenced production will inform the IAA.   

1833

ELDF
Typewritten Text
True Copy/-



' ' . 

1 

t 

f 

' ( 

~· · 

I 

No.J-20012/11/98-IA II(M) 
Government of India 

Mt!listry of Environment & Forests 

Paryavaran Bhawan. 
CGO Complex, Lodi Road, 

New Delhi . 110 003. 

Tel. No 4361760 

February 12, 2002 

CIRCULAR 

AHentton IS invited to the EIA Notification of 27!11 January, 1994 and 
: .tr!Jsequent amendments thereof wherein thirty categories of proJects. which 
111cludc rnining of major minerals with lease area more than 5 ha .. are 
; i :qurred io obtatn environmental clearance from this Mimstry and also to 
Pu~ss Note No. J- 11016/12/94~1AII{M) of 3'1.08: i994 and Circular No J -
1 i 01 '1120/97-IA 11(1) dated 17 .05.1999 clarifying applicability of the Nofificat:on 
!u rC!1ewal cases for min1ng and expansion of existing projects . 

? In respect of mining proposals , the .following issues have been 
brought to the attention of this Ministry: 

b. 

Vv'hether applications for site/environmental clearance are requrred to 
be forwarded by the State Governments to MOEF? 

Whether public hearing is. required for obtaining site clearance and 
whether an Environmental Impact Assessment report is required to be 
submitted to the concerned SPCI3/PCC for arranging such public 
hearing? 

c Whether four seasons baseline data is a pre-requisite for preparation 
of E lA report? 

d. Whether environmental clearance is required at the lime of renewal ol 
mining lease or fOf operating mines when (i) there ts no tncrease tn 
the lease area and production; (ii) there is increase in production 
wtthout change in the lease area: (iii) there is increase in lease area 

'. 

' - ) 

.l 

r 
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.. 

w1thout change in production: and (iv) there IS upgradalton 1n mining 
tcclmology? 

- ~ In th1s context . the requisite clarificat ions are as follows 

(J Afl ~rf'linihg proposals seeking sitefEnvrronmental clearance should be 
rou ted through the Departmer1t of the State Government dealing with 
the mining sector. t'f'"t>.~;yer,1.A,n ~ase of Central ,pf!(?;li~ ~ector . projects.· 
fl1e ptopo'salS~a're•t~ J~e rbtit~'G through the concerned Administrativ~' 
Min'is,trV of Gol1errih1e:nt of India. " Further, in~~ s(·~:t:rLarified that . if a 
propps'al has bee:6l:f0rwartfe-d by the State Gevernmepl!Admmistrative 
MiniS:t'ry . at the Genfr€ t:Q t,Q~ _M inistry of Environm~ni' and .F6rests at 
the stage of site dearance. there is no need to route proposals for / 
envirort.rn~nta1 clearance 1hrough the concerned State 
GoYiemrhent7A'dmlhistrt3tive Ministry. · 

IJ Public hearing is not reqqired for obt~i~i~ ;.~jl~w~J¥-~f~.~~~~ither for " 
mining or for_prospeclingtexploration of major minerals. Site dearance t 
granted by MoEF.i?·~Uows the proponent to c~rry out survey and 
investigations -at the mine site but does not per~~h . .Pny con?troctiofl 
work , preliminary or otherwise . relating to the pJ'oject nor does it 
permit setting up of infrastructure facilities at the mining site 
However, public hearrng is required to obtain environmental 
clea rance. This should be conducted .as per procedure laid down in 
Notification No. S.O. 318(E) dated 10th April, 1997 and within the time 
limit set out in Notification No. S.O. 1148(E) dated 21st November. 
2001 

c. For .environmental appraisal . it is sufficient to prepare a rapid 
Environmental Impact Assessment (EIA) report based on preproject 
baseline data of one · complete season (other than monsoon) only. 
Comprehensive EIA report. which is prepared based on four. seasons 
data is not needed unless specifically called for by the Ministry. 

d Environmental clearance is not required at the time of renewal of 
mining lease if there 1s no increase in the onginally sane 10ned lease 
area ond/or production The proponent should , however. seek prior 
environmental clearance fo~m the Central Government fQr expanding 
production and/or mining lease area irrespective of tt1e quantum of 
increase tn size of ML area/production or investment rn volved Th . 
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a5ove provistons will apply to existing operating mtnes even wt1en no 
renewal of rnintng lease is mvolved 

(De V. Rajagopalan) 
Joint Secretary to the Government of India 

Copy to 

1 

2, 
3. 
4 
h 
~~ 

6. 

Secretary, Department of Mines, Ministry of Coal & Mines, Shastri 
Bhavan. New DeihL 
Chairman, State Pollution Control Boards 
Chairman. Pollution Control Councils 
Secretary. Department of Mines & Geology, State Governments 
CCF. Regional Offices 
Federation of Indian Mineral lndustnes 
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36 TilE GAZETrE OF INDIA: EXTRAORDINARY 

MINISTRY OF ENVIRONMENI' AND FORESfS 
NO'I'IFICATION 

(PART II -Soc. 3(ii)1 

New Delhi, the 14th September, 2006 • 
S.0.153~(E).-Whereas, a draft notification under Sub-rule (3) of Rule 5 ofthe Environment (Protection) Rules, 1986for 

impet>ing cectain restrictions and prohibitions on new projects or activities, or on the expansion or modernization of existing 
projucts or activities based on their potential environmental impacts as indicated in the Schedule to the notification, being 
undertaken tn any part of India 1, unless prior environmental clearance has been accorded in accordance with the objectives 
cf National fnvironmment Policy as approved by the UnionCabbet on 18th May, 2006 and the procedure specified in the 
notification.jby the Central Government or the State or Union Territory Level Environment Impact Assessment Authority 
(SEIAA), to! be cono;;tituted by the Centra! Government in consultation with the State Government or the Union Territory 
Adicinisttat~on con~rned under Sub-section (3) of Section 3 ofthe En.vironment (Protection) Act, 1986 for the purpose of 
this •otifica~ion, wa,s published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide number 
S.O .. 1324(0), dated the 15th September, 2005 inviting <Jt,jections and suggestions from all persons likely to be affected 
therepy witi~in a period of sixty days from the date on which copies of Gazette containing the said notification were made 
availtlble to ihe public; 

And whereas, copies of the said notification were made available to the public on 151
h 

Septe111ber, 2005; 

And whereas, all objections and suggestions received in response to the above 
menti~ned draft notification have been duly considered by the Central Government; 

• Now, therefore, in exercise of the powers conferred by sub-section (I) and clause (v) of 
sub-sqction (2) of section 3 ofthe Environment (Protection) Act, .1986, read with clause (d) 
of suti-rule (3) of rule 5 of the Environment (Protection) Rules, 19!'6 and iA supersession of 
the nQtificafton number S.O. 60 (E) dated the 2th January, 1994, ,.~<cept in respect of things 
done ~r omitted to be done-before such supersession, the C.entral Government hereby directs 
that ort and from the date of its publication the required construction of new projects or 
activities or the expansion or modernization of existing projects or activities listed in the 
Sched~le to this notification entailing capacity addition with change in process and or 
technology shall be undertaken in any part of India only after the prior environmental 
clearat~ce from the Central Government or as the case may be, by the State Level Environment 
Impact Asses,:;ment Authority, duly constituted by the Central Government under sub-section 
(3) of:section 3 of the said Act, in accordance with the procedure specified hereinafter in this 
notifidation. 

'Includes the territorial waters 

2. · Requirements .of prior Environmental Clearance (EC):- The following projects or 
activities shall require prior environmental clearance from the concerned regulatory authority, 
which. shall hereinafter referred to be as the Central Government in the Ministry of 
Environment and Forests for matters falling under Category 'A ' in the Schedule and at State 
level the State Environment Impact Assessment Authority (SEIAA) for matters falling under 
Category 'B' in the said Schedule, before any construction work, or preparation of land by the 
project management except for securing the land, is started on the project or activity: 

(i) All new projects or activities listed in the Schedule to this notification; 

(ii) Expansion and modernization of existing projects or activities listed in the Schedule to 
this notification with addition of capacity beyond the limits specified for the concerned sector, 
that i~ projects or activities which cross the threshold limits given in the Schedule, after 
expansion or modernization; 
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[ 'lT'T II-~ 3{ji)] 

(iii) Any change in product - mix in. an existing manufacturing unit included in Schedule 
beyond the specified range. 

3. State Level Environment Impact Assessment Authority:- (1) A State Level 
Environment Impact Assessment Authority hereinafter referred to as the SEIAA shall be 
constituted by the Central Government under sub-section (3) of section· 3 of the Environment 
(Protection) Act, 1986 comprising of three Members including a Chairman and a Member -
Secretary to be nominated by the State Government or the Union territory Administration 
concerned. 

(2) The Member-Secretary shall be a serving officer of the concerned State Government or 
Union territory administration familiar with environmental laws. 

(3) The other two Members shall be either a professional or expert fulfilling the eligibility 
(;riteria given in Appendix VI to this notification. 

(4) One of the specified Members in sub-paragraph (3) above who is an expert in the 
Environmental Impact Assessment process shall be the Chairman ofthe SEIAA. 

(5) The State Government or Union territory Administration shall forward the names of the 
Members and the Chairman referred in sub~ paragraph 3 to 4 above to the Central 
Government and the Central Government shall constitute the SEIAA as an authority for 
the purposes of this notification within thirty days of the date of receipt ofthe names: 

(6) The non-official Member and the Chairinan shall have a fixed term of three years (from 
che date of the publication of the notificationby the Central Government constituting the 
authority). 

(7) All decisions of the SEIAA shall be unanimous and taken in a meeting. 

4. Categorization of projects and activities:-

(i) All projects and activities are broadly categorized in to two categories- Category A and 
Category B, based on the spatial extent of potential impacts and potential impacts on human 
health and natural and man made resources. · 
(ii) All projects or activities included as Category 'A' in the Schedule, including expansion 
and modernization of existing projects or activities and change in product mix, shall require prior 
environmentaf clearance from the Central Government in the Ministry of Environment and 
Forests {MoEF) on the recommendations of an Expert Appraisal Committee (EAC) to be 
constituted by the Central Government for the purposes of this notification: 

(iii) All projects or activities included as Category 'B' in the Schedule, including expansion 
and modernization of existing projects or activities as specified in sub paragraph (ii) of paragraph 
2, or change in product mix as specified in sub paragraph (iii) of paragraph 2, but excluding 
those which fulfill the General Conditions (GC) stipulated in the Schedule, will require prior 
environmental clearance from the State/Union territory Environment Impact Assessment 
Authority (SEIAA). The SEIAA shall base its decision on the recommendations of a State or 
Union territory level Expert Appraisal Committee (SEAC) as to be constituted for in this 
notification. In the absence ofa duly constitu.ted SEIAA or SEAC, a Category ' B' project shall 
be treated as a Category 'A' project; 
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SCHEDULE 

(See paragraph 2 and 7) 

LI~T OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE 

Pr•ject o~ Activity 
Category with threshold limit Conditions if any 

1 

A 

Mining, extraction of natural resources and power generation (for a specified 
production capacity) 

<l> (2) (3) (4) (5) 
1I(a) ft1ining of minerals ~ 50 ha. of mining lease area <50 ha General Condition 

I(b~ 

l(c) 

I(d) 

~ 5 ha .of mining 
Asbestos mining irrespective of lease area. 
mining area 

shall apply 
Note 
Mineral prospecting 
(not involving 
drilling) are exempted 
provi~ed ·the! 
concession areas 
have got previous 
clearance for physical 
surv~ 

Offshore and All projects Note 
~shore oil arid gas Explbration Surveys 

(not involving drilling) 
are exempted provided 
the concession areas 
have got previous 
clearance for physical 
survey 

ekploration, 
I 

development & 
ptoduction 

Riiver 
projects 

T~ermal 

Plants 

Valley (i) ~ 50 MW hydroelectric (i) < 50 MW ~ 25 General Condition shall 
power generation; MW hydroelectric apply 
(ii) ;;::: 10,000 ha. of culturable power generation; 
command area (ii) < 10,000 ha. of 

culturable command 
area 

Power ~ 500 MW (coal/lignite/Jtaphta 
& gas based); 
;;::: 50 MW (Pet coke diesel and 
all other fuels -) 

< 500 MW General Condition shall 
( coal/lignite/naptha & apply 
gas based); 
<50MW 
;;::: 5MW (Pet coke 
,diesel imd all other 
fuels ) 

I -----L-------~-~---L----------~-----------L---------------~--------------~ 
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4 .TilE .. GAZET'JE OF 1ND1A ; .EXT'RAORDINARY {PAJtr n-soc. J(ii)J 
' 

' ' 

MINISTRY OF ENVIRONMENT AND FORESTS 
I 

NOTIFICATION 

New Delhi, the 4th April, 2011 

s.o. 696{E).- Whereas by notification of the Gowmment of Ind.ia in the Ministry of 

Environment and Forests .vtde llUmber S.O. 1·533(E), dated the 14th September, 2006 

issued under sub~section (1) and clause (v) of sub-section··(2) of Section (3) of the 

Environment (Protection) Act, 1986 read with dause. (d) of sutrrule (3) of rule 5 of. 
the Environment (Protection) Rules, 1986, the Central Government directed that on 

or from the dates of its publication, . the required construction of new projects or 

activities or the expansion or modernization of existing projects or activities listed in 

the Schedule to the said notification entailing the capac~ addition with change in 

process and or technology shall be undertaken In any part of India onJy after prior 

environmental clearance from the ·Central Government or as the case may be, by the 

State level Environment Impact Assessment- Authority, duly constituted by the 

Central Government und~ sub-section (3) of section 3 of the said Act in· accordance 

with the procedure specifled therein; 

And whereas, it has been decided to provide clarification with regard to the 

term "bui It up area" used in the said Notification and also to make various· paras of . 
the Notification mutually consistent and to restore the unintentional changes, which , 

got into the Notifa:=ation while making amendment vide S.D. 3067 (E) dated 1st 

1 Dec:ember, 2009, in particular the entry against Item no. 7(f) in the schedule to the 

EIA Notification, 2006 relating to highway projects and for this purpose to issue 
: . 

suitable amendments in the said Notification.· 

And whereas, Clause (a) of sub-rule (3) of rule 5 of the said Environment 

(Protection,) .Rules provides that, whenever the Central Government considers t!'at 
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['liT U-:lJIIIC 3( ii)] 

prohibition or restrictions of any Industry or canying on any prot~ or operation 

in any area should be imposed, it shall given notice of its intention to ~ so; 

And whe_rea~, sub-rule (4) of rule 5 of the said Environment (Protection) 

Rules~ that, notwithstanding anything contained in sub-rule (3), whenever it 

appears to the Central Government that ft is. in public interest to do so, it may 
dispense with the requirement of notice uf"!der clause (a) of sub-rule (3); 

• 

Now the~fore, in exercise of the powers conferred by sub-sec:tion ( 1) and 

clause (v) of sub-section (2) of section 3 of the said Envi~onment .(Protection) Act, 

read with denise (d) of sub-rule (l) of rule· 5 of the Said Environment (Protection) 

Rules,. the Central Government hereby -makes the following amendments In the said 

Netlfication, namely:: 

In the said notification, -

(I) In para 6, for the existing words \\An application seeking prior environmental 

clearance in all cases shall be made", the following words shall be substituted, 

namely:- . I 

"An appJication seeking priOr environmental dearance in all cases shall be 
made by the project proponeftl'. 

I 

(II) ln para 7, In sub-para 7 In clause (i), ~b para II, stage (2) - scoping, sub 

para {i), in the last sentence, for the words "activities listed as-~egory 'B' in item a 
of the schedule (Construction 1 To~nship I Commercial Complexes I Housing)", the 

following words shall be substituted, namely:-

"ActiYtties lilted as ca~ 'B' In ltern 8(a) of the ·schedule (building and 

construction .projedsyr. 

' ~ '1 -4 ~ 1\1\ ~ 

s 
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6 [PMT tl-SEc. -~ij)] 

(ill) In the~U~, -

(i) ~lnst·item l(.a), -

in .column (5~, for the entries, the following entries shaH be substituted~ 

•namely.;-

"Gene~l conditiOns shall apply. 

Note: 

(i) Prior environmen~l dearance is as well required at the stage of 

renewal of mine lease for whi~ _application should be made up 

to one year prior to date of renewal. . 

(ii) Mineral prospecting is exempted." 

(li) against. item 7(f), -

• 
in column (4), for the entry "(i) All State Highway Projects; and" the 

follOwing entry shall be substituted,. namely:-

"(i) All New State Highway Pro~. 

(iii) a~\nst item 8(a), -

in cotumn (S), for the enby, the following enby shall" be substituted, 

nam.f.:lly:-

"The built up area for the purpose of this Nottflc:ation is defined as "the 

built up or covered area en all 'the floors put ·tegett\er indudlng 

basement(s) and other service areas, which are propesed in· the~., ....-· 
building I constrUction projects .. : -· 
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(IV) In Append~ V, ·for ·para 3,_ the fotbtvlng para shall be ~' namely:-

"~. Where a ·j)Utdic .COf'lsu~ is not 11\andatory, the appraisal. sh~l be 

made on the · baSis of prescribed apptlcation Form-1 and BA rePOrt, In 

the-ca$e, of atl projects and actiVIties. other than item 8 ·Of the :S£hedute: 
.In ·the .• of item a. of th$ sc~le, tonsldertng _its· unique project 
~ cyde, the EAC or SEAC cen€emed shan ~appraise pr,ajects or att:ivities . . 
on the basis of Form-~( Form-1A, conceptu$1 plan and the EIA report 
[reqUirec;t ·onlY for projeds 'listed under S{b}] · and make 

recQmmendatlon$ on the ·proJect : ~ng· grant of environmenta,l 

dearance or- ·Qtherw,~. ·and a·tso stl~late tf)e cdt'lditibns for 
envi~l· ctearance". 

[F. No, 3-101/20~0-IA.III] 

Dr. NAUNI BHAT, Scientist•G' 

~principal rules were published in the Gazette of India, Extraordinary; 
Part U,.SectiOn 3r~ S.U~~ ,(II)' v.lde, ~tion number s .. o. 1533(E}~ 
dated: ·the l4ttt September, 2000 .and amended vide .S.o. 1737(E)1 dated 

th ' . : ' . ' 5t the 11. ()(;tnber, 2007 and. S.O. No. 3()_67(f) dated 1 December, 1009. 

Priltlod 'by.~~. ~R'Iel)' of ·lnili~ ~ Jt11'1 i\oad.. -~. Nc:w Dcltlj.ll0064 
IDd Jliabtishe61by the Con11ufter-Qf'·P.Wi~-Ddhi-110054. · 

7 

.. .. . 
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No. J-11013/102/2012--IA. II (M) 

Government of India  

Ministry of Environment, & Forest and Climate Change  

Impact Assessment Division 

Paryavarn Bhavan  

CGO Complex, Lodi Road,  

New Delhi – 110 0003. 

Tel. No 4361760   

Dated: January 4th, 2013 

                           
   

OFFICE MEMORANDUM 

Subject: Clarification with regard to applicability of provision of EIA 

Notification, 2006 for mining of major minerals in areas less 

than 5 hectare – regarding  

 

 Reference is invited to your letter no. SEIAA 1 Misc. 2013 dated 

02.01.2013 addressed to this Ministry seeking the clarification with regard 

to applicability of provisions of EIA Notification, 2006 for mining of major 

minerals in areas less than 5 hectare. 

 

Reference is also invited to the order of Hon’ble Supreme court 

dated 27.02.2012, in I.A. no. 12-13 of 2011 in SLP (C) no. 19628-19629 of 

2009 in the matter of Deepak Kumar etc. vs. State of Haryana and Ors. 

Directing inter-alia as under:  
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 “We in the meanwhile, order that lease of minor mineral including 

their renewal for an area of less than 5 h. be granted by the States / 

UTs only after getting environmental Clearance from the MoEF. 

 

It is clarified that the mining projects of major minerals of the size of 

the lease area less than 5 ha. will not be under the purview of the above 

referred order of the Hon’ble Supreme Court dated 27.02.2012 and the 

O.M. No. L-11011/47/2011-IA-II (M), dated 18.05.2012 issued by the 

MoEF hence, there is no need of prior environmental clearance for the 

mining projects of major minerals of lease area less than 5 ha as per E.A 

Notification, 2006, either from the State Government the Central 

Government. However, such mining operation shall need to obtain the 

present to operate from the state pollution control board under the 

provision of the Act, 1980 and Water Act, 1974.  

 

 

                                                                                     Sd/- 

                                                                                     (Neeraj Khatri) 

                                                                                   Deputy Director 

To, 
Member Secretary 
SEIAA, Karnataka  
Department of Ecology & Environment  
Room No. 709, 7th Floor, IV Gate 
M.S. Building, Bangalore - 560001 
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I 

I 
i 
' . Y?n :e - v , 

Annexurerr-

By Speed fJost 

No. Z-11.013/6/2015-J .n (r-1) 
Government of lodfa, 

Minis ry of E~nvlronrnent~ Fo est and crrma e Change · 
I_ 1p&ct Assessment Division .. . 

Indira Paryavaran Bhavan, 
Vayu Wing, 3I"CC Floor, Aligan , 

Dated : 8111 Januarv, 2015 

To, 
H/s Adhunflr: ~cement Ltd. 
(A subsidiary of Dalmla Cement (Bharat) ltd.), 
! 12 Floors, Hansaraya Building 

15, Bara ldlamba Read, ew Delhf 

-ub; Clarifica,tJon on applicabl itv .of EIA Notmcation, 2006 on 'th requ·rernen 
of Environmen1t I Cle ranee for· Mlntng Area les 'than 5 h (M jor inera ) 
in c e ot A.dhun· 'C·em,ent. Ud. ( CL), loc - d t iUage T ngslrai, Jaintla 
H IUs .Dr_strict M gh lava~ reg rdi'n.g. 

Sir, 

Is is In reference to your le'!:ter No. NIL dated 01.06.2015 w.r.1 seeking 
clarification on th requfrement of. Environmental Clearanc ror Mining or ajor Mineral in 
the Mfne lease area of less than Sha whlc are under operation prior to Amendment In 
EIA Notfnca lon, 2006 5. 10. 2601 (E) dated 07. 0.2014. A ,person I h ~ ll'tlng w,as granted 
o y,ou on 1 ~8.08.2015 a~nd the matter was deliberated ln details. 

2. The matter has bee·n examined by the ~Ministry and the chuificatlons are as 
follows:-, 

(I) After the ,amendm,ent vide S.O • .2601 (f) dated 711t October 2014~ all ne mining 
opera Ions are required to obtain Prior Envl onmental Clearances. 

(li Af - r the am ndment vide S .. O. 2601 (E) date 7' October 2014; Environmental 
Clearances arc re ulred fior mining of major minerals with the mini g lease area 
1 ss a~n Sha or operating mine.s a the sl"ages of rene al of mine leases. 

(Ill) The mines or major mlnera1s wt'th 'the rne 'ea,se area of less han 5 a hlch \ 
wer,e opera· ng before 7 October, 201-4, ay continue e mlntng opera io s 
~ 1 h the cons ned ~pacity and shaJI o en a ce the produc~ion capacr 
y,l ho t prior EC. -· 

How vcr-, · or sustalnably and environmental concerns vou ar advised o ~.ubmi 
he pplieatlon far TOR to the concerned ,au ority for grant or EC and no art Fo 
encwal of mine lease .. 

~. 

•J . ... 

Paee 1 of 2 
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3. SEIAA Is requested to consider the case for grant of Enylronmcntlll Claorancc of 
lhc already operating mines and grant Environmental Clearance as per the provision of 
ElA Notlncatlon, :woo on priority and till such time EC Is granted you may continue 
Mining within existing consented capacity provided you apply for TOR within next 6 
mont~~:; "~ 

4. This issues ~lth the approval of Competent Authority. &: A;......_ ~{7' 
(Dr. 0. Sridharan) 

Director (S) 
Copy to: 
1. The Additional Principal Chief Conservator of Forests (C), Ministry of 

Environment, Forest and Climate Change, Regional Offlce (NEZ), Law·U-Sib, 
Lumbatngen, Near MTC Workshop, Shlllong, Meghalay& for your kind 
information. 

2. The Chairman, SEIAA, Meghalaya, 'ARDEN' Lumpygngad, Shlllong-793014, 
Meghalaya 

/ 
(Or. U. Srldharon) 

Director (S) 

Pzge 2 of 2 
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To, 

No.- 11013/6/2015- IA. II (M) 

Government of India 

By Speed Post 

Ministry of Environment, Forest and Climate Change 

Impact Assessment Division 

M/s Adhunik Cement Ltd. 

Indira Paryavarn Bhavan 

Vayu Wing, 3rd Floor, Aliganj, 

Dated: 8th January, 2016 

(A Subsidiary ofDalmia Cement (Bharat) Ltd.), 

11th & 12th Floors, Hansalaya Building 

15, Barakhamaba Road, New Delhi 

Sub: Clarification on applicability of EIA Notification, 2006 on the 

requirement of Environmental Clearance for Mining Area less 

than 5 ha (Major Mineral) in case of Adhunik Cement Ltd. 

(ACL), located at village Thangskai, Jaintia Hills District, 

Meghalaya- regarding. 

This is in reference to your letter No. NIL dated 01.06.2015 w.r.t. 

seeking clarification on the requirement of Environmental Clearance for 

Mining of Major Mineral in the Miner lease area ofless than 5ha which are 

under operation prior to Amendment in EIA Notification, 2006 S.O. 2601 

(E) dated 07.10.2014 A personal hearing was granted to you on 18.08.2015 

and the matter was deliberated in details. 
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2. The matter has been examined by the Ministry and the clarifications 

are as follow:-

(i) After the amendment vide S.O. 2601 (E) dated 7th October 2014, all 

new mining operations are required to obtain Prior Environmental 

Clearance. 

(ii) After the amendment vide S.O. 2601 (E) dated 7th October 2014, 

Environmental Clearances are required for mining of major minerals 

with the mining lease area less than 5ha for operating mines at the 

stages of renewal of mine leases. 

(iii) The mines of major minerals with the mine lease area of less than 

5ha which were operating before 7th October, 2014, may continue the 

mining operations with the consented capacity and shall not enhance 

the production capacity without prior EC. 

However, for sustainably and environmental concerns you are 

advised to submit the application for TOR to the concerned authority for 

grant of EC and not wait for renewal of mine lease. 

3. SEIAA is requested to consider the case for grant of Environmental 

clearance of the already operating mines and grant Environmental 

Clearance as per the provision ofEIA Notification, 2006 on priority and till 

such time EC is granted you may continue mining with existing consented 

capacity provided you apply for TOR within next 6months. 
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4. This issues with the approval of Competent Authority. 

Copy to: 

Sd/-

(Dr. U. Sridharan) 

Director (S) 

1. The Additional Principal Chief Conservator of Forests (C) Ministry 

of Environment, Forest and Climate Change, Regional Office (NEZ), 

Law-U-Sib, Lumbatngen, Near MTC Workshop, Shillong, 

Meghalaya for your kind information. 

2. The Chairman, SEIAA, Meghalaya 'ARDEN' Lumpygngad, 

Shillong -793014. 

Sd/-

(Dr. U. Sridharan) 

Director (S) 
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F. No.Z-11013/22/2017-IA.II (M) 
Government of India 

Ministry of Environment, Forest and Climate Change 
(Impact Assessment Division) 

Indira Paryavaran Bhawan, 
Jor Bagh Road, New Delhi-110003 

Dated: 15thMarch, 2018 

OFFICE MEMORANDUM 

Sub: Implementation of Notification S.0.1030 (E) dated 81
h March, 2018- reg. 

The Environment Impact Assessment (EIA) Notification, 2006 under the 
Environment (Protection) Act, 1986 mandates the requirement of prior environmental 
clearance to the projects/activities listed in the schedule to the said . Notification. These 
projects/activities have been categorized under category 'A' or 'B' and require appraisal and 
approval by the respective regulatory authorities at the Central/State level. 

2. The Ministry has issued a Notification number S.0.804(E) dated 14th March, 2017 
under the Environment (Protection) Act, 1986 to appraise and regularize the projects, already 
taken up or under implementation without obtaining the prior environmental clearance in 
terms of the provisions of the EIA Notification, 2006 and thus identified to be in violation of 
the same. The Notification enables consideration of such proposals at Central level by 
providing one-time opportunity to submit the request in this regard within 6 months. 

3. In order to streamline and expedite consideration of proposals, it has now been 
decided that the projects/activities covered under category 'B ', shall be considered by the 
SEAC/SEIAAs in the respective States/UTs. The Ministry has issued another Notification 
number S.0.1030 (E) dated gth March, 2018, amending the Notification dated 14th March, 
20 17 to that extent. 

4. In order to operationalize the Notification number S.O.l 030 (E) dated 8th March, 
2018, following directions are being issued for compliance with immediate effect:-

i. The proposals received up to 13th September, 2017 on the Ministry's portal, shall be 
considered by the EAC or the SEAC/SEIAA in the respective States/UTs, as the case 
may be, in order of their submission. 

11. All the proposals of category 'B' projects/activities pertaining to different sectors, 
received within six months only i.e. up to 13th September, 2017 on the Ministry's 
portal, but yet not considered by the EAC in the Ministry, shall be transferred online 
to the SEAC/SEIAAs in the respective States/UTs. 

111. The proposals submitted directly for consideration of EC (in place of ToR), shall also 
be considered on the same lines, in order of their submission on the Ministry's portal. 

IV. All the projects of category 'B' pertaining to different sectors, although considered by 
the EAC in the Ministry and accorded ToR, shall be appraised for grant ofEC by the 
SEAC/SEIAAs in the respective States!UTs. 

Page 1 of 2 

1953

ELDF
Typewritten Text
ANNEXURE R-26

ELDF
Typewritten Text

ELDF
Typewritten Text



v. All projects/activities of all sectors, shall be re~uired to adhere to the directions of 
Hon'ble Madras High Court vide order dated 131 October, 2017 while upholding the 
Ministry's Notification dated 141

h March, 2017. 

To, 

1. The Chairman of all the SEAC/SEIAA of StatesiUTs 

2. The Member Secretary of all the SEAC/SEJAA of StatesiUTs 

Copy for information to: 

1. PS to Minister for Environment, Forest and Climate Change 

2. PS to MoS for Environment, Forest and Climate Change 

3. PPS to Secretary (EF &CC) 

4. PPS to AS (AKJ)/AS (AKM) 

5. PS to JS (GB)/JS (JT) 

6. All officers in IA Division 

7. Website, MoEF&CC 

8. Guard File 

Page 2 of 2 

l __ ~« 
~'~<s~' 

(Sharath Kumar Pallerla) 
Scientist "F" I Director 
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1.t is hcrl;)l!>y iuformt:d LhKt 11s per the i\·lini;;try L'f E1!Vimnment, F<>resr & CJ i.ma~.e Ch:mge.,_ Govemsmmt of 

India, Nev.; Dclh.i \l·ld·l,) its Nc'liticatiuu no. S.O. I 533 da¢.ed Sepwmbi!r 14, 2()0.(). 1'ulllio Heuring. Wll!> tixcd 
forth~ fn-llmvin3 pw_kci co·'.'ered uml~r CmegQr)' R .\otis. Gomkhmad!ai Lime St~me :Mini.ng L.:a!ie At'1::1 
{Lea:>!) Arct1 H4 .3(• !:!~1} loJ p-wpo.sc:c.l riU.e of mining rs 17500 MTPil 11t Survey uo_ 408/f.iP, Vtltage: 
Gomk.lml<ld.hi. TJ.Cuka: Slllltmpt!tb, Oi~t. Gir·S•)IlllH~<lh ;1!> mentinncd in thdr request <lpplicaliou. 

i\. C01":\' of til.: Jmft Envir-l>Dmcnl fli lp«ii:;t. Asscs.s~Vnmt repl}l't il.lld [!~e :Summ::~ry Environment lmfliiL<:'t 
:\ ssessnleilt ReJJ<ut ·w.:ss. sc1J~ tO' ~he i'o llowinl;), aullmritks or ofti~s t-o rtllllkc av:l i tr~bE•l t]ll,') <lmft EL!\. Re-port 
tor the i.nsp•:!-t:lhon to d1c· p\1htic during llOrml!ll ofikc homs, tlll th~ Pull lit: Hc11ring is over. 
L Tbc' 'Dislrkt'Co~lcctoT Oftlce, Dist. Giu-Sc111nath 
:!. District Development OJEcc, Vc-nwal. DisL Gar-SnmnEJ;th 
J. Dil>tri~t Jm!u.stiy C'~ntre, Yerm•.nl, Dis:t. Gir..Smm1ath 
4. Talub Development Ofncc, Si1tmpada, Di~:t. Gir'S{}nmatb 
5 .• ~ddit.imtal Principal ChiefConservntur (lfFore:;ts ( C }, ~·'l.illb!;y ofEnvtr-onment, Forests & Clima.te 

Chnng.e, (i-{lvemn.wnt ot· Indi(l, .R·t:g.inll~ I OtlJco:: (Wes.t Zoru:~), Kcndriyn P~ry:nNal·an Bluwan, E- 5·, At'Crlt 
.Colony, Link Ror:u:! 3. Rav~[<ilnkm- Nal:'-ar, l3hop:ll 46::! 0 E 6 

6. Rcg.i<:mal Office, GPCR Opp. Sa.int Anm!' 5 Chur'ch, P11nk1~j Bmtgtow, SHttion rotld, Jumtgadh-362 OOl 

OUter cc.r".:e.med jJc;s<ms lmving p!am;lble stt~ke b1 the erwiroJlffiCI!Ital asp.ect!> We>~ requested 1o semi clleir 
respotl se .in writ[n~ to lbe concc,mcd regulatory autlm.r.itlc:s. Tfucy \'i.refe l~lll..:stt:d (o send ti~cir com meJliS to 
lhe regllkllory auiJwri!.ies D5 under. 

Ce.ni:ra l Gcwennrntmt in. Mo'EF (rvtinistry of Envirorun~ni llnd For~sts-, GOI, CGO CQmplex, Lodi Road, 
New DelhI .I J ,0003) fx:•r the matter fall fng m1t!er C11~egory n of sclledlllle of the aforesaid Notitic~tlon. 

The l'ub!ic Hea1·ing \VII~ schcduted on- 09/03/20.1!8 ~1 1.2:()1} Hrs. <rt uelll' GQvernmo::n·t Jvlodel School 
Onmnd, R;unp~m roll!d, VillJ:ge: Gm·akhmJk . u~u!rapiiidil, Oi~L Gir-Somnath. 

A1•; adv-ettis.ement h1 EJ:tgli:sb Wil-5 publi:.hed i:n ·•·The.• Times of lndl.11" dat·ed 03/0212018 ·and lu Gqjara:ti 
"'J)h·ya Hhas [(IU'" d!b!ed 02101/.ZOlS. 

Shri H. R. Modi, luJdi1ional Colleclor &; Additiortlll Diserh:t 1\.lilgl.si.r(tt~, Gir~Sonmoth has .supervi~d aJld 
' prc:~idcd ov'L'r the em ire pubfic hm1ring pro~::ess. 

A statement sRtcWiEI{; particip:mt:;: prerent dllt'ing !he~ publ·ic hearillg is. <!nd£YSed herc-IJo•itb as AnnexuN -.A. 

A statement silowiilJ; :; 'il~nt ]XJints highligh1.ing issul;ls raised lvy lln! pmii>=ip:mts :md r-esponded by the 
l'<:pteS~Ill::tlL\'<!' ur app]ie,'tn.t d:uri.ng, ille public hc!U"ing in E.n;g;l.ish & Gujnrati :languages :!JJ"C. cm:los~:d 
he1-e\Vith <IS ll111~C;>;~il~ Jl& IJ.I. 

'fhc copies of l"e&iPOtlses rec<.,!ve.Y in wrlting frolll perspn5 n2\'1t1.g pFausibk stJ!~e in cnvi.ronmental aspects. 
before & dmin,g the. public hel!lring ::~.mJ the revlk"-~ lly the :~pp.lk:flm tcl"tl~e smne arc enclosed herewith ;j:.S 

lllflll!.!XII~ C·l ti'l C-7 & Jl-1 to 0-7. 

Thirry-th~<: writl·~n re~~rcsccltatiulls rer::ch·cd welwmiHg IJJe: projec~ & sn:nv.! are enclo-sed h.~rewilh as 
;mnexur-~ I. to 33. 

Signatm·e: 
Plm:e! Gor<1.ldunad]1 i 
Date; 09/03.-'201 8 

(~(~~~, 
(M. R~li\CWilllil) 
R·::o,ginnal Oftket· .. GPCB, 
Junagadh as representative. oft!!<: 
Mem ber Secretary, GPCR 

~~I 
Additional Cul.l~o.::tor 
& AddiliOil<~l PL5trict Magistrate 
Di'!a.: Gir-S<Jmnath 
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S. M. SAIY AD, ll;S 

J\1EMBER SECRETARY 

SEIAA (GUJ ARAT) 

No SEIAA/GUJ/EC/1 (a)/\ I(; 2-/2018 

STATE LEVEL ENV.ffiON1vffiNT 
IMPACT ASSESSMENT 

AUI1-IORITY 
GUJARAT 

Date: ;} (l 0 (: .. \ 2018 By R PAD 

Time Limit 
Sub: Oelisting of Application for the Environment Cle;;rance of M/s. Gorakhmandli Limestone Mine at S. No. ~08/SP, 

Vif. Gorakhmandli, Ta. Sutrapada, Gir Somnath. 

Oear. Six, 

This has reference to your online application vide no SIA!GJ/MIN/27869/2016 along with Form-1 submitted to the 

SEif>.A ThG project activity is covered in 1(2) and is of '6 ' Category. 

The SEAC, Gujarat vide their tetter dated 12-i 0-2018 had recommended to the SEIAA, Gujarat, to de list the appl cation 

for the above-mentioned project based on its meeting held on 09-10-2018 in view of the violation of EIA Notification, 2006. 

The proposal was considered by SEIM, Gujarat in its meeting held on 24-10-2018 at Gandhinagar. After c:areful 

ccnsideration. the SEII>.A hereby dPiist tne apphc;.;tion o; lilt aoove p:c.]evt as rsccrr.mended b;' SEil.C:. G(J_iamt for the folf :)winq . 

reason. 

1. PP have failed to apply for TOR for violation case in line to Notification issued by MoEF&CC dated 14/03/201 i' and 

08/03/2018 

With regards, 

. ._ Yours~e1y, 

'•--... 

Issued to: 
~ M /s. Gorakhmandli Limestone Mine 

Mr. Manish Kumar, 

·~. 

8-7, Sanjay Nagar, GHCL Colony, 
Sutrapada, Gir Somnath 

~;;;;;;;;.~~~~~~~i~~~~~~~~~~~ »>AFW!N"~~·'be'< - r m1 w · ew•ws·'i'¥1'-''.t:W'f"'R"9P.,.......~iiiiiiiiii 

Oftice: Gujarat Potlution Control Board. "Paryavaran Bhavan" Secior-10 A. Gandhinagar-382010 Pagt 1 of 1 
Phone No.:- (079) 232-32152,232-4 I 514 Fax No.:-(079) 232-22784 
E-mail : msseiaugj@g!.l1ail.com, Website:- V.'WW.seiaa.gujarat.gov .in 
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(.1//r J. l fl:tif(itl 

A 

~ 
OJ.ll.?OJ~:; 

Tl1e f\1ember Secretary 
SEIAA, Gujarat Pollution Contf·ol Board, 
Paryavaran Bhawan, Sector- 10 A, Gandhinagar 

: :w; l;(l': •.'r· ··'lCc to ab;::rve, we would llke to state that EnvirTlnmc·~ntaJ Jearancc; 
,.·;,:~'. nu: ~_;r .. : tr; u'; :.taUrllJ that we have earned out the production vvrthout 
cr1 tl>: n:c-c:trt·!'J hc·!cl on 09.l0.20HL 
11· ll;i•:. c<;:1te:•t \'.'·.~ l!dC:IJy :;u!Jrnrl our reply regarding operation activity earned 
cui .... ,•rt!Jout uh\hrnrrq Env1ron:nental Clearance in Kodidra Ume~;tone r>tin:2s. 
",',JC fr•)lll (d)CT~ l\'c.b nc~ rc·quirerJ because area vVC:lS less tt11::1n 5 ht:<cts. Hence· 
Cc:r ·,:,er:t to Opc:rate 1'-'EIS oblainec1 from GUJ~rat Po!tut1on control Board in the year 
:~·01 J. /·.pplk'd for f,',erh:.~wal of CCA on 24/07/2015 but the applica.ion was 
r~.~J·:cl·~·d urt 11.20 Ei vtde lc:tter no. PCB/ JUN/CCA/332859-on 23,1 L 1 S. 
rr,.~ h;1v1:' ;ssued notice of Direction vide letter· no. GPCB/CC/l./JN(i .. 217/!D· 
i .: ::: ;JS.?. ci<:~tr:>d 9/9/2016 for closure of U1e mine within 15 days l'rom the 

ciz:tt:. 1/h" t1av.:: repl ied v1d(~ our letter dated 16.09.2016 and n:~qLestect to 
n<'rni\. us tu ·~.cntmLH: production as we have applied before NGT order. 
Tl ··.:: ._:uU;e<J :ty \'ery kind cnou9h have pass order fnr n::star-t of the indu~:;trv vide 
t•nJe1· n·~· C~PCf:=,/C~CJ:.,rJt·~C-.?17/lD no. 12379 dDted 13.10.2017. 

i c v.:,nc:u:: chrcHlOir)g:cal c:vr::nls whtch are held for the process of oblainlng EC 

I -1 ;,,,1! (t•'!:, ~.11 \:\ ;t·. •,ul·: .;oil~ rcc,::i· ...... d and 

:·i:f ' ILJi h.11d o( ih(~ docunwnt.s 

_JC~J~lOJ~~~ •'.1 t.~·,:s··).l .:,, ~ ..• ,(L;; · ~hli. /i, __ ~· l lJ 

;:n•.T (iq!'f· : ~ : ;j, Al:tH~t:d.·t:( ! ';r~:~~J lJ \Y·). 11·/\l 

:, ~.~, ...... ··• , .• ,,,lft•·l·'- r·,.,_.,"f-''~'1• 
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2·U1 18 

I" 
\lt·JJIIJvr '-.~TrC!JI'\ 
t , _1 :J:~L :11 J' ' , lit n. i~ 111 (_ jlJJ.U~~'.LH '·' :_t_r_tl 

. ·, 'j ~ •.. ; : 1 -~ ) ~ ' \ . I I : \"': c. L L i_ ~ ~-- 1, \ \ 

fO:i11d .\nn Shri S i\l S:ti~ad 

'U !I}Vl'l: 

·l; :~ ~ '' r .\ ~ 'tr!: ~-. t l i!.lrl : "-·q· 1 h\.:· L'.L ..,] rl'nJ nh:;n1 :d ( 'l t:...tLUll'L~ (\ 1· \-L> f<n~_! td r:~ Ln il.:~J{. 1; h: 
t: I>,'.·.' "cJih'' ··,,· S l 1' \'il f..-,·,diLird. l;\:uk:\ \,·,·::\:d and \!.s tiur.d·.hm:tdl 
iw:·.··t•HI,. \lin·:~. :1· '-lll'iL'~ \.n 40R 6P, \'ill:t!,;~(' (ioraLhmnch, Taluka Sutr:1p:td:1. (Jir surnn:rh 

\'our rl'f: 1) \;u. SUA-\ -(;L JTC:Ha ).'1161/20 IS dated 30 l 0.20 !8 rei.'eiH:d (HJ ! q J l f H 
2) '~'' S L I A-\ .. Cil'l'H'<l :1 l r b:":':20 I B dated 30. l 0.20 l 8 r..:..:ei vcd un i 9 .ll 18 

: ::1 , •. "1111 rc1t.'Jl'n:..·,: 111 the ~ilb_!t:ct matter: '.'vC \\l.lllld like w brint: tu yuur kind nutiCL' t~> 
:·;i:r~: ri1.:· Jl·dlP\\jn:; puinrs. 

--pp h.t\:.: f;:ikd tn ~lppi:. lur TUR tor violation case tn line to Notification issul'd by 
\II. JL),\:('(' Ll.ilL'd l-; .. Ul7 cmJ 08·03,20!7" 

k·.,J.,J:·,, & tior·;lkhm::Ji hm..:si\1(1(: mnws are lease ;\l'C:1 of h:s~ th<H1 5ha Tln:·rc wns 1111 

r:.~-~!uirnneur of I:C c:trlier fo1· h·~tse area_ le-;s than 5 hectare ns per EJA notification 
;_l_l!_!~~ i hu::. rl.'f,~:Tm~ tll LL\ nutllic~:twn 200<>. only ,\.l(1C il\,1 ob.;t:di(Hl Ccrlirl::a:(•) 
·.ui>·-.'-:LJ~icn:i:, C<. :\ tC'tlns•Jhi:Jkd const:m .\:. :.mthoril.atiun) to oper:~te limestone at K(ld~t.lra 
,\.:. (),,r:>h.hm<Jdi milll':" w;~~. 11btain.:d t'n.1m Ciuimat Pollution Control Hozird. 

~(ll 2012 Suprl'llll' ('Ollrt russl'd an onler_t!wt" le1s<:5; of minor miner-al. including 
Lh.L.:lL.!"l'IIC\\ al for :t!t :uea or lt:: ....... th:w_fiH hectares. he granH•d bv the States/Union 
B:.Ui!_._!.f.iP'>_I@h :1 f't e r :.:et t i Ill.! en v!_ro 11 m<:n ta I dca ranl·e from tin· MoE F". 1\ g. a in it was 
lh':, k.lr t'LH \Lw•r ;\1ul~r~tb. SFIJ\;\ ~md Di~trict Geolog!st nfticc were not dear abou( tht: 
.:;~:'.1,·,lli11r: p;,,,,_.d1Jlc f,;; \L1i1lr \lin·:r:ds :1it-cr supreme court urd-cr !lf20!.? \\:tS p~lssed 

l.L~l~.Pikutillll for l{ndidra & < ;nrakhnmadi was fir.::<~t . ..:uhmined ro Di~_L_~;eQ.l_Qt,;ist 

dlil·c nn 13.0.~.201:,; ;lfler their H'rhal instruction. l\"o decision wa~ !:tkcn ll\ Di.mict 
·---·-···~-~-----------·------· ------- . . 

\\,.j,,\ 

~~ ~ ..! ~ t:·n.-,- ;: .. : 
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F. No. 22-10/2019-IA.III 
Government of India 

Ministry of Environment, Forest and Climate Change 
Impact Assessment Division 

***** 

OFFICE MEMORANDUM 

, Indira Paryavaran Bhawan 
Jor Bagh Road, Aliganj 

New Delhi- 110003 
sharath .kr@gov .in 

Date: 9 th September, 2019 

Subject: Consideration of Category B violation proposals at the State level as per 
the provisions of Notification S .O 804 (E) dated 14.03.2017 through 
lateral entry- regarding. 

Th e Ministry of Environment Forest and Climate Change issued a Notification vide 
S.O 804 (E) dated 14th March 2017 under the Environmental (Protection) Act, 1986 to 
appraise the projects, which have started the work 'onsite without taking prior 
environmental clearance in terms of the provisions of the Environment Impact 
Assessment (EIA) Notification, 2006. Time period of six months (14 .03.20 17 to 
13.09.20 17) was given vide aforesaid Notification to the proponents to submit 
proposals. 

2. Soon after the publication of aforesaid notification, a PIL challenging the validity 
of the Notification dated 14.03.2017 was filed in Hon'ble High Court of Madras. 
Hon 'ble High Court of Madra s vide Order dated 7 th June, 20 17 prohibited from t aking 
any further action pursuant to the Notification dated 14.03 .20 17 and therefore 
appraisal process for violation cases could n ot be taken up further. Hon 'ble High 
Court of Madras vide order dated 13.10.2017 vacated the order while upholding 
validity of the Notification dated 14.03.2017. 

3. Pursuant to the notification dated 14th March 2017, Ministry received a number 
of proposals relating to all sectors covered under category A and category B. As per the 
said notification all the proposals of violation, irrespective of its categories were 
required to be appraised at Central level by the Expert Appraisal Committee (EAC). 

4. Further, Ministry vide Notification S.O 1030 (E) dated 08.03.2018 amended the 
Notification S.O 804 (E) dated 14.03.20 17 and delegated the power to the States for 
appraisal of category 8 proposals which are under violation of EIA Notification. 

5. Subsequently, the Ministry issued an OM dated 15.03 .20 18 for the 
implementation of Notification S. 0 1030 (E) dated 08.03.20 18. All the category 8 
proposals were transferred to the concerned State Level En vironment Impact 
Assessment Authority (SEIAA) . 

Page 1 of 2 
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6. The Hon'ble High Court of Madras vide order dated 14.03.2018 was of the view 
that it will serve the ends of justice if time is extended by 30 (thirty) days from the date 
of delivery of the order, thereby extending the time till 13th April 2018, providing time 
for violators to apply as per the provisions of Notification S .O 804 (E). Therefore, again 
a one-month window was given from the date of order of Hon 'ble High court 
(14.03.2018-13.04.2018) to submit proposals under violation of EIA Notification. The 
Ministry has issued OM dated 16.03.2018 for the compliance of the order dated 
14.03.2018 of Hon'ble High c ourt of Madras. 

7 . Proposals involving violation of EIA Notification, which had applied during the 
window (14.03.2017 to 13.09.2017 & 14.03.2018 to 13.04 .2018) under violation 
category are being considered by the violation committee. However, in addition to such 
proposals , there were many category A proposals submitted in the respective sectoral 
committees for regular appraisal during or prior to violation window period. Sectoral 
committee while deliberating on the proposals, identified these as violation of EIA 
Notification. These proposals were subsequ ently forwarded to the violation committee 
after approval by the Competent Authority and such proposals are termed as "lateral 
entry proposals". 

8 . It is possible that there may be certain category B proposals which were 
submitted at SEIAA during or prior to the violation window period but n ot under 
violation category and later during the appraisal by State Level Expert Appraisal 
committee (SEAC) identified as violation proposals. 

' 
9. Now, a decision has been taken in the Ministry that such proposals as 
mentioned in para (8) above, may be considered in terms of provisions of Ministry's 
Notification dated 14.03.2017 & 08.03.2018 by the SEIAA. It is clarified that only 
those proposals m ay be taken up for consideration under this provision which had 
been submitted to SEAC during the window or prior to it as detailed above. 

10. 

To 

This issues with the approval of the competent authority. 

~~ 
(Sharath Kumar Pallerla) 

Director, lA (Policy) Division 

1. All the officers of IA Division 
2. Chairperson/ Member Secretaries of all the ·SEIAAs/ SEACs 
3. Chairman of all the Expert Appraisal Committees 
4. Chairman, CPCB , 
5 . Chairpersons/ Member Secretaries of all SPCBs/ UTPCCs 

Copy for information: 
1. PS to Minister for Environment, Forest and Climate Change 
2 . PS to MoS (EF&CC) 
3. PPS to Secretary(EF&CC) 
4 . PPS to AS(AKJ) / AS (AKM) 
5. PPS to JS (GB) / JS(JT) 
6. Website, MoEF&CC 
7. Guard file 

Page 2 of 2 
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Acknowledgement Slip for EC application 

This is to acknowledge that the proposal has been successfully uploaded on the 
portal of the Ministry. The proposal shall be examined in the Ministry to ensure that 
required information has been submitted. An email will be sent seeking additional 
information , if any, within 20 working days. Once verified, an acceptance letter shall 
be issued to the project proponent . 

Following should be mentioned in further correspondence 

1. Proposal No. 

2. Category of the Proposal 

: SIA/GJ/MIN/34711/2015 

: Non-Coal Mining 

3. Name of the proposal : ~O~AK1H~~9HI qMESTONE 

4. Date of Receipt of Proposal : 20 Nov 2019 

5. Date of TOR Granted : 30 Jan 2017 

6. Date of submission for EC : 20 Nov 2019 

6. Name of the Project proponent along with contact details 

a) Name of the proponent 

b) State 

c) District 
d) Pincode 

: GUJARAT HEAVY CHEMICALS 

: Gujarat 

: Gir Somnath 
: 362275 
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F.No.J -11013/4112006-IA-II (I) 
Government of India 

Ministry of Environment and Forest 
IA Division 

Paryavaran Bhawan, CGO Comp;. :·.: 
Lodi Road, New Delhi-110 0 : '3 

Dated the November 21,2006 

CIRCULAR 

Subject: EIA Notification dated 14th September • . 2006 - Interim 
Operational Guidelines till 13th September. 2007 in respect of 
Categories of Projects which. were not in EIA Notification, 1994. . 

Pursu~nt .to the new Environment Impact.Assessment .Notification of .14.th 
. September .2006 (EIA . 2006) repiacing the E~A No.tifi~ati~n of 27th. January 

1994 and its various amendments (EIA 1994) an9 in terms of. the provfsionS of 
.Para 12 .o{ EIA 2006, the Ministry hcid ea~Jiu .'issued Interim Operati.onal 
Guid~lines on 13th : October 2006. Further to . these guidEdin~s. · t~e· following 
gui·delines are issued·for the Categ9ries of.'Projects·, which di9 not require·E;rA 
Clearance unde~ EIA Notification, 199.4 and now r~uire the ·same \Jnd~ c= ~:A . . . . . 

Notification, 2006:· 

i No NOC from· the ·State·· Governrrient/SPCB is required . rpr 
Envir~nmental Clearance Proc~ss. Consent to Establish (N.OC) an.d prior 
Environmentai .C!earan~e are ·separate legal' requirements, any .project 
proponent ~o.S to .fulfill . NOCs required under W~ter and Air Acts.are 
marldatory requirement un.der those Acts a~d will .have to be taken ~s 
required and do not require to be linked to environmental clearance. 

ii. S·1~h projects for which NOCs issued before 14'h September, 2006 
will not be required ·to take ·Environmental Clearance under the EIA 
Notification, 2006. 

Contd ... . 
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·iii. Applications received for N·oc by the State Pollutfon Control Board:; 
before 141

h September., 2006 may be considered as per provisions < : 

the said Acts. However; they will have to obtain the environmental 
clearance from the relevant Authority by 30th June 2007, if the 
category requires EIA Clearance as per the new Notification. In such 
cases, the unit can meanwhile carry on with the commencement of 
their project activities. Projects not seeking clearance under EIA 
Notificatio-n, 2006 by 30th June 2007 will be treated as violation 
cases under Section 15 of Environment (Protection) Act, 1986 . . 

. iv. Applications received for NOC after 14th September 2006 will have to 
obtain EIA Clearqnce from the relevant Authority before starting the 
project activities. App.lication for EC (TORs I : Scoping) may be 
submitted simultaneously to the relevant Authority lies. 

To: 

L A~l State En_vironment. ~~- t ~tments 
IJJ"l'f! 2, All State Pollution Cont~ 1Boards 

·J. All ~ffic_ers. o·f·IA Divisi~n, _MoEF. 
4. UT Administrations 

Copy to: . 

1. PPS to. Secretary (E&F} 
2. P.P? to AS (CC) . . 
3. PPS to JS·(CC-II) 

(Sanchita Jindal) . 
Additiorjcil . Direct.or 
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j-- GUJARAT POLLUTION CONTKf)L BOARD 
Paryava ran Bhavan 

Sector-1 O·A, Gandhinagar · 382 010. Phone : 23222756, 2 3222095, 23222096 
Gram : CLEANWATER Fax : (079) 23232156 • WebsitE~ : www.gpcb.gov.in 

In exercise of the power conferred under section-25 of the Water (Prevention and 
Control of Pollution) Act-1974, under section-21 of the Air (Prevention attd Control of 
Pollution)-1981 and Authorization under rule 3(c) & 5(5) of the Hazardous Waste (Management 
and Handling) Rules' 1989 & as amended up to year 2003 framed under the Environment 
(Protection) Act-1986. 

And whereas Board has received consolidated consent application letter No. Nil dated 
10/08/06 for the Consolidated Consent and Authorization (CC & A) of this Beard under the 
provisions/rules of the aforesaid acts. Consents & Authorization are hereby granted as under: 
CONSENTS: 
(Under the provisions /rules. of the aforesaid environmental acts) 
To; 
M/s. G. H. C. L. LIMITED, 
(Mining lease ) 
Sr. No. 408/6, 
Viii; Gorakhmadi, 
Tal; Veraval, 
Dist; Junagadh. 

1. Consent Ol'der No.: 9875 date of Issue; 03/12/20/07. 
2. The consents shall be valid up to 16/08/2011 for emission due to operation of industrial plant for 

3. 
r- 3.1. 

3.2. 

3.3 

mining of the following item~roducts· 
I Sr. Product 
I No. 
II. Limestone Mining 

There shall be no flue gas emission. 
There shall be no process emission. 

-
Quantity 

17,400 tons/annum. 

The concentration of the following parameVcrs in tht! ambient air within the premises of 
the industry shall not ex1~eed the limits specified hereunder. 

i PARAMETER PERMISSIBLE LIMIT 
I Suspended Particulate matter 200 Microgram Per cubic meter 
• Oxides of Sulphur 80 Microgram Per cubic meter 
I Oxides of Nitrogen 80 Microgram Per cubic meter 
\ RSPM 100 Micro_gram Per cubic meter . 
The concentration of suspended Particulate Matter in ambient air at a distance of 40 meters from 
crusher/quarry shall not exceed 600 microgram 1M3 

3.4 The applicant shall install & operate following measures so that the emission of 
particulate matter shall not exceed the concentration mentioned at above. 
a. Water spraying system. 
b. Hood for screening classifier & crusher. 
c. Construction of wind breaking walls. 
d. Construction of metalled road within premises. 
e. Regular cleaning & wetting at ground within premises. 
f. Dust suppression system. 
g. Green belt of 1 0-meter width all along the periphery. 
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Evaluating unlic~d J:lynamicPDF feature. Click ~!To~ !e~l:.~:?e~]LLUTION CONTROL BOARD 
Paryavaran Bhavan 

Sector-1 O·A, Gandhinagar - 382 01 0. Phone : 23222756, 23222095, 23222096 
Gram : CLEANWATER Fax : (079) 23232156 • Website · www.gpcb gov in 

3.5. The applicant shall provide portholes, ladder, platform etc at chimney(s) for 
monitoring the air emissions and the same shall be open for inspection to/and for use 
of Board's staff. The chimney(s) vents attached to various sources of emission shall 
be designed by numbers such as S-1. S-2, etc. and these shall be painted/displayed to 
facilitate identification. 

3.6. 

4 
4.1 

4.2 

4.3 

4.4 

4.5 

The industry shall take adequate measures for control of noise levels from its own 
sources within the premises so as to maintain ambient air quality standards in respect 
of noise to less than 75dB(a) during day time and70 dB (A) during night time. 
Daytime is reckoned in between 6a.m. and 10 p.m. and nighttime is reckoned between 
10 p.m. and 6 a.m. 

GENERAL CONDITIONS; -
Any change in personnel, equipment or working conditions as mentioned in the consents 
form/order should immediately be intimated to this Board. 

Applicant shall also comply with the general conditions given in annexure I. 
Applicant shall strictly obey the under taking given that they are not covered under Water 
Acl-1974 & Hazardous waste (M&H) rules-1989. 
Industry shall have to display the relevant information with regard to hazardous waste as 
indtcated in the Hon. Supreme order in W.P. No.657 of 1995 dated 14th October 2003. 
Indlustry shall have to display on-line data outside the main factory gate with regard to 
quantity and nature of hazardous chemicals being handled in the plant, including 
wa:•~tewater and air emissions and solid hazardous waste generated within the factory 
premises. 

For and on behalf of 
Gujarat Pollution Contr9l Bo~ 

/liZ{ v 
NO: PC/CCA-JNG-137/~)~~ 
Issued to: 

(J.K.VYAS) 
Environmental Engineer 

4 DEC ZODl! . / M/s. G. H. C. L.. LIMITED, 
~ Viii; Gonlilimadi, 

Tal; Veraval, 
Dist; Jum11gadh. 
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BY R.P.A.D. 

In exerCISe of the power COI!ferred under Seclton-25 of !r1e \!Vater wr·eventton & Control of Pollutton) 
Act-1974 under ~;ectton-21 of the At' iPrevontton & Control of Pol!uttcmt f\c•,-;9BI ard .A_uti'O'tzah:n 
under rule 5;4) of the Hazardous \Nasle 1r-11anage:nent rlandlrn~J S, 1 rzms oou 1UcJry rv1oven1errt;: 
Rules 2008 framed under \he Envtronmental tProtect-on; Act-1986 

/\nd whereas Board t1as recetved consoltdated consent re-appltcatton ln·,vard ID Nc 36557 datc-;d 25-
07-2011 for· Hle Consolidated Consent and Authorization (CC & At of thts Board under the 
provtsionslrules of tl:e aforesard Acts Consents & Authcr,zatton are r1er·eoy granted as under 

CONSENTS AND AUTHORIZATION: 
(Under the provisions/Rules of the aforesard enwonmertal acts! 

To, 
MIS. GHCL LTd. (Lime Stone Mines at Gorakhmadhi), 
Sr. No 408/6/P, 
Village- Gorakhmadhi, 
Tal: Sutrapada, 
Dist: Junagadh. 

I. Consent Order No. AW-44927 date of Issue: 26/12/2011. 

2. The consents shall be vatrd up to 24/0712016 for tr1e use of ourlet for the dscharge of trade 
effluent & emtssion due to operatron of industrtal plant for manufacture of the followrng 
items/products 

Sr. No. Product Quantity 

17 400 MT/year 

SPECIFIC CONDITIONS (If applicable) : 

• Unit shall have to obtain environment clearance from the competent Authonty ar·d shall have to 
cor-nply wtth the proviston of Enwonmental Clearance Notification 
Untt sll:ail have to strrctly trnplernentcd all ti1e conditions sttpLilated of the explosive;; license 
Unit shatl comply all t!1e condtttons stipulated tn lndustr:ef• & Mmes Dep<=Htrnent 

3. CONDITIONS UNDER THE WATER ACT: 

3.1 The quantity of trade effluent from the veh1cie wasr11ng shall Nil 
3 2 The quantity of Sewage from the factory shall not exceecJ 1000 Lit/Day 

TRADE EFFLUENT: 

3 3 Oomestrc effluent shall be dtsposed off through septtc tank/soak pit system 
34 Source of Ra'N water shall be rarn water harvesting v-;ater collected 111 mine out ptt 
3.5 Proper measures sllould be taken to check and avotd the soild eroston as well E s uncontrolled 

flow of mine water tnto the natural streams 
3.6 Mmtng lease area ts 03:19:70 Heactar 
3 7 Proper measures shall be taken far ra1n water harvesttnCJ 
3.8 Industry should ensure that hydrology & dratnage pattern 1n the regton IS not drsturb 

4 CONDITIONS UNDER THE AIR ACT: 

4. 2 The rc s h~l; ,~: :;~, J!Jecf,"i.< 'j'{jj!~~~,~~""'l if;'uffxra$ N . 1" " 123 "' 
- c t R · ct 1 CCA Order 1 NOC Order (C&A) Upioaded in XGN Qfl,~jQ7iJ2016 17:3 :27 rom 0

· · · · 
A PreVIOUS onsen - CJC 'bTt 
B-. 26093-Gilcl Ltd (Lime Stone Mines At Gorakhmadhi 0 accepts the LEGAL respons1 11 Y 

and undertakes that the furnished information is CORRECT & ACCURATE. 
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4.3 There shall be no process em1ssron 
4 4 The applicant shall Install & operate B!r pollut1on control system 1n order to ach1eJe 

prescribed below 
a) Water spnnkler Installed on surface r!'tner 1tsel' 
b) Water spray1ng system 
c) Oust suppreSSIOil system 
d) Constructron of meta 1

; puccd road w:th1·~ p:er'11Ses 
e) Regular cleanmg and 'Nett:ng at ground Vlllh!n prem1ses 
f) G1·een belt Width all along the periphery as (}2r EC S. apprcvea m n ng 
g) All tippers are being completely covered vv1th rydraul1c cover c1 

transportation of lime stone 
h) All roads of transportation route are be1ng regularly cleaned by sweeptnQ rnac:h1r•E 

'L5 The concentration of the follow1ng parameters tn the amb1e11! a:r 'Ntthrn me prem1ses of 1he 
industry shall not exceecJ the limtts spec1fted he"eur:der 

PARAMETERS 

I ParticuTate MatteriSize less than 10 rv11cron) 
! or PM 10 

--P-articLiiate Matt~r(Size-less tr1an 2.5 M1cron\ 

I_.9E.~f\Jl_]_f, ' 
SO: 

PERMISSIBLE LIMIT 

1 1 00 M:cua:arn/M · 
i 60 M:croq;am;M' 
. 60 M!crogramiM:' 

40 Microgram/M-: 
80 Mrcroq:arn/M_-, 

MICI'cgramil\'1: 
M1crograrn'M 3 

40 ~JI~r·-rnnr~!m!r.~ 

Time waited 
average 
~>1 hm.rs 

/\nnual 

4J Industry shall ensure that the disturbed land 1S reclaimed and restored the or:gtna!lty as per tr:e 
approved mining plan 

4.1' The plan of restoration should also mduige beaut1F1cat1on of the reclawn s1te w1th apiXODflate 
measures like a forestation and green belt development as per the EC cond1t:ons & approved 
m1ning plan . 

4.8 The overburden shall be handled and managed rn a proper way It r1as to be stored at an 
appropriate site and should be used in reclamation once excavatton Excavation 1s completed 
the topsoil which is removed while mming should mwardly come at the top wr1'ie recla:mmg 

4.9 In case the deforestation IS 1nvolved a detailed programmer fo!' compensatory a for·estatron 
shail t1ave be delmeated and imolemented along w:th the excavatton pro~Jrammer 

4.1 C Proper care IS taken while carrying out E:xcrwat1on anc \Vater shall oe spmlkleci for dus: 
suppress1cn 

4.1 ': The closed conveyer beft stKA!id be prov1ded for Internal transp1rat1on to e•1sure tr1at dust 
not escape in to the atmosphere 

4.12 The transport vehicle shall be cover·ed properly 
413 All vehicles and other plant equipment and mach1nes should be .rnainta1ned proper!:{ to r·educe 

the wear and tear and control the emiss1on 
4.14 Plantation in periphery of the stte and alongs1de of tr1e road shaJI be carrieij out escapmg c/ ttw 

dust particles and prevention of air pollut1on 
4.15 Industry is required to ma1ntan: three aT.bient a1r quality measuring statons w1trwl 1 ~'C 

angle between stations 
4.16 The industry shall take adequate measures for control of noise levels fmrr, 1ts ovc"n scur(.:'2S 

within the premises so as to rnaintatn ambient a1r qual1ty standards 1n respect of nc1se to :esc:, 
than 75dB(a) dunng day time and 70dB(A) dunng n1ght time Daytm1e IS reckoned 111 betv;eerl 
6 a.m. and 10 p.m and nighttime is reckoned between 10 p m and 6 am 

5 AUTHORISATION FOR THE MANAGEMENT & HANDLING OF HAZARDOUS WASTES 
Form-2 (See rule 5(4)) 

Form for grant of authorization for occupier or operator handling hazardous wast~,. 
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5.1 There sllall be r:o generatron no mdustrra! wastewater & Hazardous vvaste fror·1 
process and C)ther· anc1liary operat:ons as oer your unc!t::rt;-Jk!n~J 

6 GENERAL CONDITIONS: -

6.1 Any change 1r1 personnel equ1pP1ent or wmkrng co·lcHrons as me1tronccJ n t:<c ('"''""'·'"'" 
forr'l/or::ler st·ould rmmec1atery be Intimated to th1:> l'loard 

52 i1policant s:-1aii a!so comp'y \·vr\11 the :::ord1l •o•1s g1ven rr ;:tnr'·exLJf'! 
6 3 Tile waste generator shall lle :·esponslble ior 11 e collectr::;n storage t'ansoor'a:1or: 

and ultimate disposal) of the waste generated 
6 4 Records o( waste generatron, rts rnanagemer1t and e:wnual return shal 1 t~:: subrn:tteo to 

GuJarat Pollution Control Board 11 Form-4 on or before 30u day of June ollovlrng to tne 
financial year to ·Nh1ch thai return relates 

6.5 In case of any accrdent. details of tl<e saTe st:ali be subrn:'.led rn Form 14 to ()UJ8f8 7• 

Pollul!on Control Board 
6 6 As per " PubliC lrabrlity Insurance Act-- 91 company snail get Insurance pol1c~' app 11cat)le 
6 7 Empty drums and conta:ners of toxrc ami hazard matenai shi:ill be treated a: .. per gurciclrnes 

published for "Management & HancJirng of drscarded conta1ner-s Record of the same shall 
be mamtarnecl arld forwarded to Gujarat Pollution Control Board regularly 

6 8 In case of any kllld of hazardous wastes shal! b·e r:rported Without prror ,•rpproval of tile 
appropnate authorrty 

6 9 In case of transport of hazardous wastes to a facrlrty for (i e. treatment storage and disposal) 
exrstrng rn a State other than the State vvht9re hazardous 1Nastes are generatEd the occupter 
snail obtarn No Objectron Certrfrcate from the State Pollutron Control Board c~r Commrttee of 
the concerned State of Umon Terrrtory Admm;strallcn 'Nhere tr1e factlrty ex1sts 

6.10 Unrt shall take all concrete measures to st10'1N tangrble results rn waste gener<: tron reductron 
avoidance. reuse and recycle Act!ons taken in thrs regard shall be submitted wrthrn three 
months and also along wrth Forrn-4 

6.1·1 Industry shall have to display the relevant 1nformatron w:th regard to hazar:Jous waste as 
indicated in the Hon Supreme Courts order rn WP No.65? of 1995 dated l4tr October 2003 

6.12 Industry shall have to drsplay on-line data outsrde the rna1n factory gate wrth regard to 
quar,tity and nature of hazardous chemicals be:ng r<andled m the plant 111clud ng wasteiNater 
and air emrssrons and solrd hazardous was::e ger1erated vvith1n the factory prem:ses 

NO: GPCB/CCA-JNG-137/ID-26093/ 

Issued to:-

M/S. GHCL LTd. (Lime Stone Mines at Gorakhmadhi), 
Sr. No 40816/P, 
Village- Gorakhmadhi, 
Tal: Sutrapada, 
Dist: Junagadh. 

For and on behaif of 
GuJarat Pollul1on pon.tro1J3oard 

(fJ :?j::>"(-
(IR. V.·~p I~ TEL) 

Environmental Engineer 
1 l) 

Copy to -_The Reg ronal Offrcer G PC Board. Junagadh -Wrt;1 a request to carry out m)n1tor1ng 
samplmg and rnspect1on 

~- 1 ::·:_,.'·./!::~' ·_;~:'t':;\· ;~ ·:J ::-·:(X' ~?- ::.l·:.:.-· .;7''··,;;?~--t:_-,-:.~.:~;,:-.~~, {l"~:(·!) ... _ ~r: !f·i~-y -:~-~f:t~ x:.'r 

.. Previous Consent-Reject 1 CCA Order I NOC Order (CiA) 'l.i~~~~d~d ·i~ XGN "c,-;...,~ij7J121:J161 i:35:dt}ofu'l~ No: 103.36.123. 196. 

B. 26093-Ghclltd (Lime Stone Mines At Gorakhmadhi 0 accepts the LEGAL responsibility 
and undertakes tilat the furnished information is CORRECT & ACCURATE. 
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Gujarat Pollution Control Board 
Paryava,·an Bhavan, Sector- ! 0/ A, 

Gandhi nagar - 382010 
Ph: 23222756 

26093 REJECTION ORDER BY. R.P .A.D. 

In excercise of the power conferred by clause (b) of sub-section (J) of section 27 ofthe Water (Prevention and 
control ofPollution) Act, l 974 and sub-section (4) of section 21 of the Air(Prevention and cont;:ol of Pollution) 
Act, 1981 and Rule 6 of Hazardous Waste Management Handling & Trans-boundary Movement) Rules 2008, 
framed under Environment (Protection) Act -1986.This Board is empowered to reject the CCA 

The CCA applied for vide Inward application No : 111389, Dated 03/08116 by M/s. Ghcl Ltd (Lime Stone Mines 
At Gorakhmadhi 0 for the indust:J.ial plant located at S. NO. 408/6/P,GORAKHMADHI,City: 
GORAKHMADHI,Dist: Gir Somnath for the manufacture of products mentioned in the applicLtion is herby 
refused by the Board by the following reasons : 

Reasons for Rejection 
You have started production activities without obtaining the Environmental Clerance from the com:letent autority. 

,SpecifieR~ 

Please note that to operate an industrial plant without prior consent under the Water Act-1974 ar1d Air Act-1981 
and Authorization under the Hazardous Waste Rules are an Offence punishable under the Water , Air & EPA 
1986 
Hence you are directed to comply above reasons and re apply for obtaining valid CCA. 

NO. PCB I JUN I CCA/368678- 06/09/2016 

ISSUED TO:-

Ghcl Ltd (Lime Stone Mines At Gorakhmadhi 0, 
S. NO. 408/6/P, GORAKHMADHI, 
City : GORAKHMADHI., Tal: Sutrapada, SIDC: Not In Gidc 
Dist : Gir Somnath , Phone : 9328849666 

Copy to : 

1 )The Regional Office, PCB Board , Junagadh 
2) NOC rejection file. 

Fol' and on behalf of 
Gujarat Pollution Control Board 

( Chirag Bhimani, Unit Head) 

Printed On: 06/09/2016 Computer generated Order thru XGN, does NOT require Physical Signature 
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GHCL Limited 

GHCLIMTN/ 6f} /2018-19 

The Director General of Mines Safety 
Office of the Director General of Mines Safety, 
Eastern Railway 
Dhanbad- 826 001 
Jharkhand 

23 .10.2018 

Sub:- Submission of notice of temporarily discontinuance of Gorakhmadi Limestone mine 

Dear Sir, 
Please find enclosed herewith Notice of temporarily discontinuance of Gorakhmadi 
Limestone mine of MIS GHCL Ltd., in Form- I. 

This is for your information and record please. 

Thanking you, 

Your faithfully, 

For GHCL Ltd.~~ 

Jv&~ 
Manish Kumar 
GM (MINING) & AGENT OF MINES 

Encl : - As above 

Cc:- Director of Mines Safety, 
Ahmedabad Region 
No.30, Sahajanand Villa-11 
NewC.G.Road,Chandkheda 
Ahmeda bad-382424 

District Magistrate 
Gir-Somnath district, Veraval. 

Worka: Sutrapada, Dist. Oir-Somnoth, Oujnrnt - 362 27S Tt~l : (02A76) ::.!6340 1-:1, :.>63~ 5 1 -Slrn.x . 26341l0, 2o34BJ 
Re&d.Office:"GHCL House" Opp Punjub1 lluli,Novrungpurn, Ahmrdnl>ud,TI'I ·07CJ . J<JJ:NI OO,Fux 079-164 JJ6lJ 
Head Office: B-38 Institutional Area, Sector-! , Noidu - 201 301 (U .P) Tel : (01201 2!:>3:.,.135 l'nx . (0 1201 :..1!>35209 

~~~ii'll~~1t #~\I}J~~,; .l 'Jm-dWI 
A Dllmia 8rolhera fnrorprite 
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Form I 
(See Regulations Nos. 3, 6, 7 & 8) 

NOTICE OF TEMPORARILY DISCONTINUANCE OF MINES 

From: Manish Kumar, Agent (Mines) 
GHCL Ltd, Sutrapada- 362 275, Gujarat. 

To 
1. The Director General of Mines Safety, Dhanbad, E.Rly. 
2. The Director of Mines Safety, Ahemadabad region, Gujarat -382 424 

Sir, 
I have to furnish the following particulars in respect of temporarily discontinuance of 
Gorakhmadi limestone mine (Name) Limestone (Mineral) Mines ofM/s.GHCL Ltd;(Owner) 
---------------------------------------------------------------------------------------------------------------
1. 

2. 

3. 

*4. 

*In case of CHANGE OF NAME OF MINE: 

(a) Situation of mine: 
Village: Gorakhmadi, Police Station: Sutrapada 

Sub-Division (Taluka) Sutrapada District:- Gir-Somnath~ State- Gujarat. 
*(b) In case of a NEW MINE, particulars of situation of mine : 

Post Office:- N.A, Telegraph Office: 
Railway station:-N.A, Rest House:-. 
(Give distances there from): N.A Means of traveling: 

(a) Name and postal address of (ii) Present/Previous* 
Present Owner:- Mr. Raman Chopra, E.D.(Finance). 
B-38, Institutional area, Sector-1,Noida-201 301 (U.P.) 

(b) Managing Agent , if any -
(c) Agent: Mr. Manish Kumar, GHCL Ltd., Sutrapada -362 275,Gujarat. 
(d) Manager: 

*(e) In case of change, date of change: 

(a) Name and qualifications etc. ofManager/Asstt. Manager/Underground 
Manager/ Engineer/Surveyor 

(i) whose appointment is terminated: N.A. 
(ii) Appointment of Manager: 

(b) Date oftermination: N.A. 

N.A. 

N.A 
N.A 
N.A 

N.A 

N.A. 

*5. Date on which it is intended to openlre-openlabandonldisco~ue the mine: 01.07.2018. 

Date: 23.10.2018 
Yours faithfully, j 

I ,Jh 
jy~~-Signature 

Designation : Owner/ Agent /Manager 
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Bhimdeol Limestone Mine of M/S GHCL Ltd, 
has bagged Award from 

Federation of Indian Mineral Industry (FIMI) 

for 
Socio-Economic development of the Post community and Eco friendly Mining 

on 24/09/2019 at New Delhi 
by 

Shri Pralhad Joshi, Hon'ble Minister of Mines, Coal & Parliamentary affairs, 
Govt. Of India. 
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Award to Limestone mines of GHCL Ltd., at MEMC final day function. 

Prize distribution ceremony of 26th Mines Environment and Mineral conservation week celebration 2018-19 was held 
at Ahmadabad on 20.07.2019 hosted by GMDC Limited. Shri Anil Mukim, Secretary, Ministry of Mines was the Chief 
Guest of the function. About 75 Mines of Gujarat region participated in the celebration in different categories. 

Limestone Mines of GHCL Limited under A2 category bagged 10 awards in different activities at mines. 

Besides this one special award on mine reclamation was announced by Regional Controller of Mines, Indian Bureau 
of Mines, Gandhinagar for GHCL Limited and appreciated our mines for the way we have carried out reclamation 
over mined out area in mines. 

It was indeed a great moment for us to bag this special award. 

The prize won by us is as below. 

1. Rehabilitation and rehabilitation- 1st prize. 
2. Publicity and propaganda- 1st prize. 
3. Afforestation- 2nd prize 
4. Mineral Beneficiation- 2nd prize 
5. Sustainibility Development- 2nd prize 
6. Mineral Conservation- 2nd prize 
7. Waste Dump Management- 3rd prize 
8. Systematic and scientific development- 3rd prize 
9. Mineral Conservation- 3rd prize 
10. Overall- 3rd prize 
Special Prize 
11. Special contribution in reclamation and rehabilitation in Gujarat Region. 
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