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Annexure R-11 - A copy of O.M dated 04.01.2013 issued
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of major minerals and EC requirement from the MOEF&CC.

20.

Annexure R-18- A copy of the Tamil Nadu Government
Order dated 14.07.2016 stating that no EC is needed for the

mines of major minerals less than 5 ha.

1913-1917

21,

Annexure R-19-_ A Copy of the EC Acknowledgement Slip
received by the Respondent No 20 for grant of EC dated
13.09.2016

1918.

22,

Annexure R-20- A copy of the timeline details showing the
date of submission of Proposal no. 59300 on 28.09.2016 for
grant of TOR

1919.

23.

Annexure R-21- A Copy of the relevant extracts of the
Minutes of the 309" Meeting of the SEAC held on
13.10.2016 for consideration for grant of TOR by the present
Respondent.

1920-1925

24,

Annexure R-22- A copy of the_ relevant extracts of the
Minutes of the 319" Meeting of SEAC held on 28.12.2016
recommending TOR to the present Respondent.

1926-1930

25,

Annexure R-23-_ A copy of letter dated 30.01.2017 from
SEIAA to GHCL Gorakhmadhi granting TOR to the present
Respondent

1931.

26.

Annexure R-24 (Colly) - True copy of Notification dated
14.03.2017 issued by the MoEF&CC wherein it was directed
that the projects that had started the work on site without
obtaining the EC were required to apply for the same within
6 months, i.e., by 13.09.2017 and Notification dated
08.03.2018 whereby the Ministry granted power to SEIAA
for appraisal of violation cases involving Category B

projects.

1932-1936

217,

Annexure R- 25 - A copy of the Order of the Madras High
Court dated 13.10.2017 in Puducherry Environment
Protection Association v. Union of India (W.P. No. 11189 of
2017)

1937-1957

28.

Annexure R-26 - True copy of the O.M.’s dated 15.03.2018
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14.03.2017 and 08.03.2018
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29.

Annexure R-27- A Copy of the minutes of the Public
hearing dated 09.03.2018

1955.

30.

Annexure R-28- A copy of letter dated 30.10.2018 by the
SEIAA to Answering Respondent wherein the EC
application submitted in terms of TOR dated 30.01.2017 was

not considered.

1956.

31.

Annexure R-29- Copy of the Representations dated
03.11.2018 and 24.11.2018 by the Answering Respondent to
SEIAA.

1957-1958

32.

Annexure R-30- True copy of the O.M dated 09.09.2019
stating that only those proposals for EC would be considered
by SEIAA as per Notification of 14.03.2017 and 08.03.2018,
which are Category B and have been filed either during the

violation window period as Lateral Entry Projects.

1959-1960

33.

Annexure R-31- A copy of the Acknowledgement Slip
dated 20.11.2019 for the EC Application submitted on
13.04.2019

1961.

34,

Annexure R-32- True Copy of the MoEF&CC Clarification
dated 21.11.2006 clarifying that grant of Consent under
Water and Air Act are separate legal requirement from prior
EC under EIA Notification, 2006.

1962-1963

35.

Annexure R-33- A copy of the CTE dated 04.12.2007
issued by GPCB to the present Respondent.

1964-1965

36.

Annexure R-34- A copy of CCA dated 02.01.2012 issued
by GPCB to the present Respondent.

1966-1968

37.

Annexure R35- A copy of rejection Order dated 06.09.2016
by GPCB.

1969.

38.

Annexure R36 (COLLY)- A copy of Representation dated
24.06.2017 to GPCB for renewal of CCA and show cause
notice dated 05.07.2017.

1970-1972

39.

Annexure R-37 - A copy of letter dated 08.07.2017 for
grant of renewal of CCA for Respondent mine

1973.

40.

Annexure R-38- A copy of letter dated 23.10.2018 to DG,
Mines Safety, Jharkhand as well as DG, Mines Safety
Ahmedabad region giving a notice of temporary

discontinuance of mines at Gorakhmadhi Limestone Mine

1974-1975
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41. | ANNEXURE R-39-True Copy of the photos of plantation |1976-1983

around the Gorakhmadhi limestone mine

42. | ANNEXURE R-40 (COLLY) True Copy of the Award by | 1984-1985
Federation of Indian Mineral Industry and Ministry of Mines

for sustainable mining activities.

43. Proof of Service Dated 08.12.2021 1986.

DATE: 08.12.2021

PLACE: PUNE
Drawn and Filed By:

Sanjay Upadhyay, Salik Shafique and Mansi Bachani
Advocates for the Respondent No. 20

(M/s Gorakhmadhi Limestone Mines)

29, Presidential Estate Nizamuddin East, New Delhi -110013

E-mail: salik@Eldfindia.com, +91- 8527929297
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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, AT PUNE

ORIGINAL APPLICATION NO. 58 OF 2018

IN THE MATTER OF:

Protection of Environment & Public Service Committee Applicants
Versus

Union of India& Ors. Respondents

OBJECTIONS TO JOINT COMMITTEE REPORT DATED 18.03.2021,

DAMAGE ASSESSMENT REPORT DATED JULY., 2019 AND FINAL

PROJECT REPORT DATED 21.09.2021 IN ORIGINAL APPLICATION

NO. 58 OF 2018 ON BEHALF OF RESPONDENT NO. 20 M/S

GORAKHMADHI LIMESTONE MINES)

MOST RESPECTFULLY SHOWETH:

1. That the present Objections to the Joint Committee Report dated 18.03.2021,
Damage Assessment Report dated July 2019 and Final Project Report dated
21.09.2021 is filed by Respondent No. 20, Gorakhmadhi Limestone Mines
of GHCL in the abovementioned matter against alleged illegal mining of
limestone in Gir Somnath and Junagadh districts of Gujarat and imposition
of an arbitrary, unjustified penalty of Rs. 4,50,00,000/- by the Damage
Assessment Report dated July 2019 and Rs. 2,57,98,333/- by the Final

Project Report dated 21.09.2021 . The same may be read in continuation of
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the Reply dated 17.01.2019 which was filed pursuant to the notices issued to
the Respondents. That the Answering Respondent’s Reply, apart from
challenging the said Application on limitation, clarified that it is operating
with a valid lease with all necessary approvals, clearances and permissions
putting forward the position with regard to requirement of prior
Environmental Clearance (EC) for mining leases of major minerals with
lease area less than 5 ha. It is important to emphasise that there is no
Rejoinder to the above said Reply by the Applicant. However, it is pertinent
to add that one of the delisting order by the SEIAA dated 30.10.2018 for EC
application made on 23.06.2018 was challenged by way of an Appeal No. 10
of 2019 (WZ) on 24.01.2019 before the National Green Tribunal which was
rejected vide Order dated 27.03.2019 on procedural grounds with the liberty
to seek a fresh TOR in accordance with law. Thereafter, the most significant
recent development in this regard is the Judgement dated 30.06.2020 by this
Hon’ble Tribunal in Tamil Nadu Small Mine Owners Federation v. UOI &
Ors. (OA 136/2017) which held that all mining leases, whether of major or
minor minerals, including those of lease area less than 5 ha area as well as
existing mines, are required to obtain prior EC under the EIA Notification,
2006 as amended on 15.01.2016. Further, this Hon’ble Tribunal vide the
same judgement also held that all those EC applications which are pending
as on or before 31.03.2016 should be treated as normal applications and not
violation cases, whereas those applications filed after 31.03.2016 can be
treated as violation applications. It is pertinent to note that the said Judgment
is also in conformity with the Judgment dated 04.05.2016 of Naresh Zargar
vs State of Madhya Pradesh stating the same in para no 22 ( See Page 622 of
the Reply by R-20, of the answering Respondent ). Further, this Hon’ble

Tribunal vide its judgment dated 18.08.2020 in the Review Application in
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Tamil Nadu Small Mine Owners Federation v. UOI & Ors. (RA No. 17 of
2020 in OA 136/2017) reaffirmed the Judgement dated 30.06.2020 (2020
SCC Online NGT 162). That it is submitted that the said Judgement of this
Hon’ble Tribunal has now attained finality vide the Hon’ble Supreme Court
vide Order dated 23.07.2021 in Tamil Nadu Small Mine Owners Federation
vs MoEF (CA No. 1789-1790 of 2021) wherein it held that there is no error
apparent in NGT Orders dated 30.06.2020 and 18.08.2020 and disposed of
the Civil Appeal. A copy of the Order dated 23.07.2021 in Tamil Nadu
Small Mine Owners Federation vs MoEF (CA No. 1789-1790 of 2021) and
relevant excerpts of the Tamil Nadu Small Mine Owners Federation vs UOI
& Ors. ( OA No. 136 of 2017) are marked and appended as ANNEXURE
R/1 (COLLY).
. It is submitted that the Respondent Company GHCL Limited, which is
engaged in the business of production and sale of “Soda Ash”, was granted
ten (10) valid leases by the State of Gujarat for extracting limestone which is
a major mineral for captive consumption in its production of “Soda Ash”.
After the coming into force of the Environment Impact Assessment
Notification, 2006 on 14.09.2006 ( hereinafter the “EIA 2006”) under the
Environmental Protection Act, 1986 (hereinafter ‘EPA, 1986°), which
required the owners of all mines of a mining area of extent more than 5
Hectares to apply and obtain prior Environmental Clearance in accordance
with the Notification of 2006, the Respondent Company applied and
obtained Environmental Clearances in respect of all the mines operated by it
where the mining area was more than 5 Hectares.
Since, only eight (8) out of ten (10) mines that were being operated by the
Company were larger than 5 Hectares, the Company applied for and

obtained prior Environmental Clearances in respect of the eight (8)
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limestone mines operated by it as detailed here-in-below in accordance with

the prevalent law:

Sr. Description of the | Area in | Environmental Clearance Details

No Limestone Mine Hectares

1. Sutrapada C & F |84.0232 | No. J-15012/17/99-1A.11(M) dated

Block bearing 11.02.2000
Survey Nos.
1976, 1951,
1594, 1556p
2. Harnasa bearing | 141.8528 | No. J-11015/336/2006 - IA.1I(M)
Survey Nos. 9, dated 20.08.2007

242, 248, 271/2

3. Nakhada bearing | 63.7763 | No.  J-11015/114/2007-1A.11(M)

Survey Nos. dated 31.07.2008
101/1/p

4, Rangpur bearing | 88 No. J-11015/506/2007-1A.11(M)
Survey Nos. Date:- 26.03.2015
129/p

5. Dhamanva- 60.712 | No. J-11015/97/2007-1A.11(M)
Gabha  bearing dated 25.07.2008
Survey Nos.

130/p, 239/p

6. Ajotha  bearing | 41.2299 | No.SEIAA/GUJ/EC/1(a)/49/2009
Survey No0s.102, DATED 09.04.2009

108/2, 139, 155/2,
156, 233, 389/p

7. Meghpur bearing | 10.5218 | No.SEIAA/GUJ/EC/1(B)/108/2008

Survey No0s.347/p DATED 25.09.2008

8. Bhimdeol 56.3517 | N0.J-11015/238/2003-1A.11(M)
bearing  Survey dated 06.10.2006
N0s.88/p

Since, the limestone mine, which is arrayed as Respondent No. 20 is a mine
with a mining area of less than 5 Hectares when the said amendment was

made applicable under the EIA Notification, 2006, the Respondent did not
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apply for prior Environmental Clearance under the EIA 2006 as the said EIA
2006 did not apply to or cover a mine of an area of less than 5 Hectares.
However, the Company had made necessary applications to Gujarat
Pollution Control Board (for short “GPCB”) for issue of No Objection
Certificate (for short “NOC”) and operating the mines on the basis of
Consent to Operate (for short “CTQO”) also known as Consolidated Consent
and Authorization (for short “CCA”) issued by GPCB.

Therefore, the allegation that Respondent No. 20 was operating the mine
without Environmental Clearance is prima face false and baseless as the
Respondent Company, which had applied for and obtained Environmental
Clearances under the EIA 2006 for eight (8) out of ten (10) mines operated
by it, had no reason why it should not apply and secure the Environmental
Clearance for Respondent No.20, if the same was the requirement under the
‘EIA 2006°.

. In this regard, it is further submitted that after the judgment of Hon’ble
Supreme Court of India in Deepak Kumar case, there was lot of confusion
about application and obtaining of prior EC for major mineral mine less than
5 ha and by that time neither GPCB nor other Government authorities had
clarity about the issue, however, the Respondent Mine applied for EC as
early as on 13.04.2015, uploaded on the website on 14.10.2015, as a
measure of abundant precaution, well before the aforementioned deadline.
The Respondent unit has applied for EC multiple times on 22.12.2015,
13.09.2016 and 28.09.2016, 23.06.2018, 22.11.2019. That it is submitted
that the Respondent Unit applied for prior EC well within the deadline
prescribed under the Judgement of Hon’ble NGT in Tamil Nadu Small Mine
Owners Federation v. UOI & Ors. (OA 136/2017) as well as Naresh Zargar
v. State of Madhya Pradesh & Ors. (OA 34/2016). ). It is also pertinent to
add that even the Hon’ble Supreme Court in Common Cause vs. Union of
India (2017) 9 SCC 499 in para 188(6) , clearly noted that only those leases

which are more than 5 ha would require a prior EC. The relevant portion of



1760
the Judgement dated 02.08.2017 in Common Cause vs. Union of India
(2017) 9 SCC 499 is extracted and appended as ANNEXURE R-2.

. That this Hon’ble Tribunal vide order dated 15.02.2019 had directed
constitution of a Joint Committee comprising of the Gujarat State
Environmental Impact Assessment Authority (SEIAA), Gujarat Pollution
Control Board (GPCB) and Ministry of Environment, Forest and Climate
Change (MoEF&CC) [hereinafter referred to as the Joint Committee] to
submit a Report on the issues raised in the present Application concerning
requirement of prior EC for the mines dealing with major minerals, and
directing action to be taken in case of violation of the law. That the Joint
Committee Report dated 18.03.2019 was received by the Tribunal on
19.03.2019 which was considered by the Tribunal on 01.05.2019 which gave
the factual details of the Respondents.

. That subsequently on the basis of the observations stated in the Joint
Committee Report dated 18.03.2019 this Hon’ble Tribunal vide its order
dated 01.05.2019 directed that damages on account of (i) NPV of ecological
services foregone forever (ii) Cost of damage to environment and pristine
ecology (iii) cost of mitigation and restitution of environment and (iv)
deterrent environmental compensation distinct from the earlier three heads,
be assessed and a report be submitted before 24.07.2019 with regard to
Environmental Compensation to be paid by the Respondent Mines. That in
compliance of the abovementioned order, another Committee was formed by
the Gujarat Pollution Control Board (GPCB) comprising Regional Officer,
GPCB Junagadh, Environmental Engineer (Unit Head), GPCB Junagadh
Secretary, State Expert Appraisal Committee, SEAC, Gujarat & District
Geologist, Junagadh & Gir Somnath & CPCB (herein after referred as the

2" Committee’). It is submitted that the said 2™ Committee submitted a
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Damage Assessment Report in July, 2019. The said Report expressed few
shortcomings in their own methodology due to which this Hon’ble Tribunal
on 15.06.2020 directed CPCB and GPCB to engage any independent agency
or IIT and submit report regarding the damage assessed by the Committee.
The GPCB in pursuance of the said Order awarded the Terms of Reference
to II'T, Gandhinagar to carry detailed assessment for calculating the NPV of
ecological services forever forgone, overall cost of damage to the pristine
ecology and identify cost of mitigation and restitution of environment in
Junagadh and Gir Somnath mining area. It is submitted that II'T Gandhinagar
submitted the Final Project Report to this Hon’ble Tribunal on 21.09.2021.
6. At the very outset, it is submitted that there is no clarity in law with regard to
requirement of an EC to be obtained by mines relating to “major minerals”
having mining lease area less than 5 ha, which has been completely
misunderstood and misinterpreted by the Joint Committee report dated
18.03.2019, Damage Assessment Report by the second Committee as well as
by IIT Gandhinagar in their Final Project Report. Therefore, it is important
to elucidate in detail the legal and factual developments with respect to
requirement of EC for Respondent No. 20 that the Joint Committee Report,
2" Committee and IIT Gandhinagar Report have failed to appreciate.
Hereinunder, all necessary documents viz Notifications, OM’s, circulars and
the evolution of the legal position are described in order to object to the

findings of the Committee’s Reports.

RESPONDENT UNIT IS A MAJOR MINERAL MINE LEASE WITH AREA

LESS THAN 5 HA

1. It is submitted that the present Respondent No. 20, M/s Gorakhmadhi
Limestone Mine, owned by the Gujarat Heavy Chemicals Ltd. (GHCL) was

initially a Limestone mine extending to 8.73 ha at Survey No. 408/6/P in
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Gorakhmadhi Village, Taluka Sutrapada, District Junagadh in Gujarat in the
year of 1986. The mining lease granted earlier in favour of the Gujarat
Industrial Investment Corporation Ltd. on 11.08.1986 for a period of 20
years, was transferred to GHCL on 26.10.1993. Later on GHCL submitted
Application dated 10.12.2005 for renewal of the mining lease along with the
requisite documents with District Collector, Junagadh, for renewal of only
part of the mining lease measuring 4.36 ha out of the initial 8.73 ha of lease
area. The said surrender of the part of the mining lease was made due to
exhaustion of the minerals in the said area. The present Respondent had
reiterated the same in the letter dated 30.04.2007 addressed to the Joint
Secretary, Industries and Mines Department of Gujarat, wherein it had been
stated that the Limestone reserve was exhausted before the proposal for
surrender of the mine, . Further, Indian Bureau of Mines (IBM), Ministry of
Mines had also approved the Final Mine Closure Plan vide letter dated
01.08.2007 for the Respondent No. 20 over the 4.3711 ha lease area
surrendered. Therefore, it is amply clear that since 2005, the present
Respondent had surrendered 4.3711 ha of lease area and stopped all
operations at said area and retained only 4.36 ha. Since the Application
dated 10.12.2005 for renewal of mining lease was submitted for the Mine
within the stipulated time frame, and was not disposed of by the State
Government before the date of expiry of the lease, the period of the lease
was deemed to be extended till the passing of orders of the State
Government as per Rule 24A (6) of the Mineral Concession Rules, 1960.
Therefore, the extended mining lease was for 4.36 ha lease area retained by
the Answering Respondent. It is submitted that various Minutes of
Meetings (MoMs) of SEAC dated 09.10.2018 also clearly mentioned the

area of Respondent’s mine as 4.36 ha. A letter of Collector Junagarh dated
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25.04.2007 to the Commissioner, Department. Of Geology & Mines,
Gandhinagar also clearly mentioned that the Respondent Company had filed
an application for renewal of only 4.36 Ha lease area and recommended for
the renewal of only 4.36 ha lease area. True copy of letter dated 10.12.2005
submitted for renewal of only 4.36 Ha area of mines, its receipt dated
23.1.2005, Final Mine Closure Letter dated 01.08.2007, SEAC Minutes of
Meeting dated 09.10.2018 and English translation of Collector Junagarh
letter dated 25.04.2007 have been marked and appended as ANNEXURE R-
3 (Colly).

2. The Respondent Unit submits that neither the EIA Notification, 1994, nor
EIA Notification, 2006, required any Environment Clearance to be obtained
by the Unit by virtue of being a major mineral mine of less than 5 ha lease
area till the renewal of mining lease or if the lease area is increased. The said
position has been contested in the context of minor minerals as well as major
minerals by both the Hon’ble Supreme Court and this Hon’ble Tribunal. It is
also submitted that for a fair assessment of Environmental Compensation, if
any, it is crucial to understand the progression of the law under the EIA
Notification, 1994 and 2006 and the requirement of obtaining EC for mining

projects of major mineral operating in lease areas less than 5 ha.

NO REQUIREMENT OF ENVIRONMENT CLEARANCE AS PER EIA

NOTIFICATION, 1994

It is submitted that the EIA Notification, 1994, was enacted on 27.01.1994
wherein the Schedule-l1 to the Notification provided a list of projects
requiring EC from the Central Government. Item 20 of Schedule-1 covered
“Mining projects (with leases more than 5 hectares)”, however the same was
later amended vide Notification dated 04.05.1994 whereby “Mining projects

(major minerals) with leases more than 5 hectares” was substituted as Item
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20. It is also important to point out that the EIA, 1994 was applicable for any
new project or expansion or modernisation of any existing industry. It is
submitted that the mining lease of the Answering Respondent was expressly
exempted from obtaining EC as it was a pre-existing project and did not
involve any expansion or modernisation. A copy of the EIA Notification,
1994 and a copy of amendment Notification dated 04.05.1994 have been
appended herein as ANNEXURE R-4 (COLLY).
. The MoEF&CC vide its Explanatory Note dated 04.05.1994, made certain
clarifications regarding the EIA Notification, and categorically exempted
those projects which had already been initiated/ commenced production
before 27.01.1994. It was further explained vide Explanatory Note dated
04.05.1994 that only in case of expansion and modernisation of existing
projects, if it was certified from the State Pollution Control Boards that the
“Pollution Load” would not increase, the project proponent under Schedule-I
would not be required to obtain EC, else the project would require an EC.
Therefore, the Respondent Mine, a mine for the Major Mineral Limestone,
which was neither due for renewal of mining lease nor sought to expand or
modernise the mine, was not covered within the ambit of the EIA
Notification, 1994. A copy of the Explanatory Note dated 04.05.1994 has
been appended herein as ANNEXURE R-5.
. Further, vide Circular dated 12.02.2002 the MoEF&CC had answered
certain queries with respect to the EIA Notification, 1994, wherein it was
clarified that “Environmental Clearance is not required at the time of
renewal of mining lease if there is no increase in the originally sanctioned
lease area/ or production.” It further stated that the proponent should seek
prior environmental clearance from the Central Government for expanding

production and /or mining lease area irrespective of the quantum of increase
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in size of ML area/ production or investment involved. The above provisions
will apply to existing operating mines even when no renewal of mining lease
Is involved. A copy of the Circular dated 12.02.2002 is appended herein as
ANNEXURE R-6.

5. Further, in the landmark decision of M.C. Mehta v. Union of India &Ors.
((2004) 12 SCC 118) vide Order dated 18.03.2004, the Apex Court also
confirmed that for existing mining lease which have not obtained
Environment Clearance, the same needs to be obtained only at the time of
the renewal of the mining lease or expansion / modernization of the mining
activity (Paras 72, 77, 95 of the M.C. Mehta judgment).

6. That the MoEF & CC issued Circular dated 28.10.2004 in view of the
Judgment dated 18.03.2004 of this Hon’ble Court in MC Mehta vs Union of
India ((2004) 12 SCC 118) , stating that mining projects of major minerals
with more than 5 ha lease area which have started production or increased
their production and / or lease area on or after 27.01.1994 as well as those
seeking renewal of lease, are covered under EIA Notification, 1994. It is
submitted that the EIA Notification, 1994 read along with these Circulars
amply clarify that the EIA Notification, 1994, did not require the present
Respondent Mine to obtain an Environment Clearance unless it sought to
either expand/ modernise the mine or seek renewal of its mining lease as

more than 5 ha.

NO REQUIREMENT OF ENVIRONMENT CLEARANCE AS PER EIA

NOTIFICATION, 2006

7. It is submitted that on 14.09.2006, the EIA Notification, 2006, replaced the
earlier EIA Notification dated 27.01.1994 and stated categorically that all
new projects or activities listed in the schedule to the notification would

require a prior EC. The Mining of minerals was included as Item 1(a) in the
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Schedule to the Notification. It clearly stated that more than or equal to 50
Ha of mining lease area would be a Category A project and less than 50 Ha
but more than or equal to 5 Ha of mining lease area would be Category B
project and would require an EC from the SEIAA. The lease area of the
Respondent No. 20  4.36 Ha which is clearly less than 5 Ha and EIA
Notification, 2006 was not applicable to the mines belonging to Respondent
No 20. It was therefore clear that the said lease was out of the purview of
the EIA Notification, 2006 when it came to be implemented. A copy of the
relevant extracts of EIA Notification dated 14.09.2006 is appended as
ANNEXURE R-7.

. Subsequent to the parent EIA Notification, 2006, the EIA notification was
amended on 01.12.2009 which introduced a different area categorisation in
Category B projects for non-coal mine lease and coal mine lease. However,
it is important to note that in this case of limestone mining lease i.e., non-
coal mine lease the area continued to be less than 50 Ha and more than or
equal to 5 Ha where the EIA Notification 2006 would be applicable. A
copy of the EIA Amendment notification dated 01.12.2009 is appended as
ANNEXURE R-8.

. Subsequently, vide notification dated 04.04.2011 yet again the notification
was amended and a Note was added to the column after the phrase “General
Conditions shall apply” which stated that “Prior Environmental Clearance is
as well required at the stage of renewal of mine lease for which application
should be made up to one year prior to date of renewal”. The above
amendment made it clear that any mining lease less than 5 Ha did not
require prior EC and those mines which were greater than 5 ha, which did

not have the EC would require the same, only when the lease was due for
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renewal. A copy of the EIA Amendment notification dated 04.04.2011 is
appended as ANNEXURE R-9.

10. On 27.02.2012, the Hon’ble Supreme Court in the case of Deepak Kumar
etc. v. State of Haryana & Ors. held among other things that “leases of minor
minerals including their renewal for an area of less than 5 ha be granted by
the States/UTs only after getting environmental clearance from the MoEF”.
It is important to note that the Deepak Kumar case did not deal with the
issue of major minerals.

11.In pursuance of the said Judgment, the Office Memorandum dated
18.05.2012 was issued by the MoEF& CC which clarified two things, first
that EIA Notification as amended requires mining projects (new projects,
expansion or modernisation of existing projects as also at the stage of
renewal of mine lease) with lease area of 5 Ha and above, irrespective of
mineral (major or minor) to have prior Environmental Clearance. However,
it is important to emphasize that the Respondent herein having a lease area
of less than 5 Ha of a major mineral was thus excluded from the purview of
the EIA Notification, 2006.
Second, the above O.M further stated that all mining projects of minor
minerals including their renewal, irrespective of the size of the lease area
less than 5 ha would be treated as Category B as defined in the EIA
Notification, 2006 and will be considered by the respective SEIAAs for
grant of Environmental Clearance. It is important to note that the area
relaxation post the Deepak Kumar Judgment was limited to minor minerals
only. A copy of the O.M dated 18.05.2012 issued by the MoEF&CC is
appended as ANNEXURE R-10.

12.That it is submitted that exemption from application of Deepak Kumar

Judgement on mining leases of major minerals less than 5 ha is further
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buttressed by the fact that on 04.01.2013, the MoEF&CC issued an Office
Memorandum as a “Clarification letter with regard to applicability of
provisions of EIA Notification, 2006 for mining of major minerals in areas
less than 5 Ha” where it clarifies that mining projects of major mineral of the
size of the lease area less than 5 Ha will not be under the purview of the
Order of the Hon’ble Supreme Court dated 27.02.2012 as well as O.M dated
18.05.2012 issued by the Ministry. It further clarified that hence there is no
need for prior EC for mining leases of major minerals for areas less than 5
ha as per the EIA Notification either from the Central Government or the
State Government. A copy of the O.M dated 04.01.2013 issued by the MoEF
& CC is appended as ANNEXURE R-11.

13.An important Amendment was again made on 09.09.2013 in Item 1(a) of
Schedule to the EIA Notification wherein all leases of minor mineral less
than 50 ha were included in Category B, along with mining leases of other
non-coal mines, which are more than and equal to 5 ha and less than and
equal to 50 ha. It is clear from the above that the Respondent mine being less
than 5 ha falling in the category of ‘other non-coal mines’ i.e., Major
Minerals is yet again not covered within the ambit of the Schedule to the
EIA Notification, 2006. A copy of the EIA Amendment Notification dated
09.09.2013 is appended as ANNNEXURE R-12.

14.That another significant Amendment to Item 1(a) of the Schedule to the EIA
Notification, 2006, was brought vide Notification dated 07.10.2014 wherein
all non-coal mining leases less than and equal to 50 ha were covered within
Category B, however, the General Conditions were not applicable to mining
leases less than 5 ha. A note added to column 5 again stated that prior EC
was required at the stage of renewal of mine lease for which an Application

shall be made upto two years prior to the date due for renewal. This
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essentially meant that the lease area of the Respondent mine, for the first
time, was brought within the purview of the EIA Notification, 2006, as the
criteria of exemption for less than 5 Ha was removed except for the
applicability of the General Conditions , however the same was required at
the time of renewal of lease area as stated above. It is however pertinent to
point out that the Schedule has to be read with Para 2 of the EIA

Notification, 2006, which clearly states as follows:

2. Requirements of prior Environmental Clearance (EC): -
The following projects or activities shall require prior
environmental clearance from the concerned regulatory
authority......

(i) All new projects or activities listed in the
Schedule to this notification;

(if)Expansion and modernization of existing projects
or activities listed in the Schedule to this
notification with addition of capacity beyond the
limits specified for the concerned sector, that is,
projects or activities which cross the threshold
limits given in the Schedule, after expansion or
modernization;

(i) Any change in product — mix in an existing
manufacturing unit included in Schedule beyond
the specified range.

It is therefore clear, that only new projects or those existing projects which
entail expansion or modernisation or any change in product-mix or those
whose mining lease is due for renewal would require a prior Environment

Clearance. It is submitted that the answering Respondent’s mine does not
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fall in any of the above-mentioned categories. A copy of the EIA
Amendment notification dated 07.10.2014 is appended as ANNEXURE R-

13.

15.Subsequently, a judgment dated 13.01.2015 of this Hon’ble Tribunal in the
case of Himmat Singh Shekhawat v. State of Rajasthan was passed giving
directions in relation to mining of ‘minor minerals’ and especially sand
mining, for expediting the process of disposal of applications seeking
Environment Clearance. The reason why it is important to mention this is
that this Judgment is wrongly interpreted in some cases to ascertain legality
of “major minerals”.

16.That despite categorical exemption from requirement of EC, the Respondent
as a measure of abundant precaution, submitted an application in prescribed
form on 13.04.2015 for grant of EC which was duly acknowledged by the
Department. However, the application for EC was not processed and the
Respondent was directed to submit a fresh application. In compliance of this
the Respondent submitted a fresh application for grant of Terms of
Reference (TOR) on 22.12.2015 to SEIAA through the Online State Portal.
That the said Application for EC was accepted and the answering
Respondent was asked to submit the hard copy of the EC Application along
with annexures on 07.01.2016. A Copy of the letter submitting EC
Application on 13.04.2015, uploaded on 14.10.2015, Acknowledgement Slip
dated 22.12.2015 received by the Respondent, e-mail dated 27.12.2005 of
GPCB and copy the letter dated 07.01.2016 filing hard copies with
acknowledgment has been marked and appended collectively as Annexure
R-14 (Colly).

17.In the meantime, in case of one M/s Adhunik Cement having a lease of

major minerals with less than 5 ha lease area, a Clarification was sought
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from MoEF&CC regarding requirement of prior EC in cases where mining
operations are being carried out even prior to the EIA Amendment
Notification dated 07.10.2014. It clarified that after 07.10.2014 all new
mining operations require prior EC and the existing mines are required to
obtain EC at the time of renewal of the mining lease. It was further clarified
that mines of major minerals with the mine lease area of less than 5 ha which
were operating before 07.10.2014 may continue the mining operations with
consented capacity and shall not enhance production capacity without prior
EC. Therefore, it is clear that the Respondent mine did not have to obtain
any EC unless they sought renewal of the mining lease or increase in
production capacity. Copy of the Clarification dated 08.01.2016 is appended
herein as ANNEXURE R-15.

18.Further, an Amendment to the EIA Notification dated 15.01.2016 was issued
by the MoEF&CC pursuant to both Deepak Kumar case on minor minerals
as well as pursuant to the Ld. NGT case of Himmat Singh Shekhawat v.
State of Rajasthan dated 13.01.2015 on sand mining (again minor mineral)
which reiterated the position that within Category B, all non-coal mining
leases below 50 ha, shall require prior EC. It is important to add that the
Note with regard to renewal of mining lease as a pre-condition to EC was
removed. This was done primarily due to the Amendment to the Mines and
Minerals (Development and Regulation) Act, 2015 which automatically
increased the terms of mining leases to 50 years. Here again para 2 of the
EIA notification becomes the guiding principle for obtaining EC i.e., new,
expansion or change in product mix will require prior EC. The amended EIA
Notification dated 15.01.2016 throughout dealt with minor mineral such as
sand mining, environmental clearance for cluster and constitution of District

Level Environment Impact Assessment Authority and nowhere dealt in any
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manner for EC requirement of major mineral having area less than 5 ha. A
copy of the EIA Amendment notification dated 15.01.2016 is appended as
Annexure R-16.
19.That more significantly on 19.02.2016, while originally dealing with minor
minerals, the three judge bench of this Hon’ble Tribunal in the case of
Jatinder Singh v. UOI (OA 495 of 2015) in detail inter alia observed the
issue of legal regime relating to the requirement of obtaining EC for major
minerals having mining lease area less than 5 ha.
20.That the above-mentioned case was originally filed as W.P. (Civil) 688 of
2013 titled as Jatinder Singh & Anr. Vs. UOI & Ors. before the Hon’ble
Supreme Court of India. During the pendency of the above-mentioned case,
Hon’ble Supreme Court had directed the “Central Empowerment Committee
(hereinafter referred to as the CEC)” to submit a detailed report in relation to
the various interim applications, writ petitions that have been filed before the
Hon’ble Supreme Court of India. (Para 7, page 7)
The CEC after holding its meetings submitted a report to the Hon’ble
Supreme Court of India. This Hon’ble Tribunal in its said judgment dated
19.02.2016 has reproduced the relevant discussions, conclusions and
recommendations submitted by CEC the before Hon’ble Supreme Court of
India.
The CEC while concluding its report, has submitted under Para 52 (iv) of the
report, for consideration of Hon’ble Supreme Court of India, the aspect of
environment clearances of major minerals having mining lease areas of less
than 5 hectares in following manner:
“presently the environmental clearances are required for all mining
projects of minor minerals irrespective of the lease areas whereas the

environmental clearances for major minerals having mining lease areas
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of less than 5 hectares is not required. This Hon’ble Court may consider
directing MOEF to review the present scheme of things particularly
considering that the environmental impact of mining of major minerals is
in no way less than, if not more, than that of the mining of minor
minerals”.

While dismissing the Writ Petition (Civil) 688 of 2013, the Hon’ble
Supreme Court in its order dated 28.10.2013 has observed that the CEC in
Para 52 of its Report made certain suggestions for consideration of this court
and MOEF shall file its response to such suggestions.
Thereafter Hon’ble Supreme Court of India vide its order dated 05.10.2015
has transferred the case for further proceedings to this Hon’ble Tribunal and
the said case was re-numbered as OA No. 495 of 2015 before this Hon’ble
Tribunal.
The MOEF&CC -Respondent No. 1 herein, in terms of the order dated
28.10.2013 of Hon’ble Supreme Court of India had filed an affidavit
submitting its reply to the report of the CEC. This Hon’ble Tribunal has in
detail dealt with the submissions forwarded by MOEF in response to CEC
recommendations. While dealing with issue of ECs for major minerals
having mining lease areas of less than 5 hectares this Hon’ble Tribunal under
Para 13 (page 17) of its order dated 19.02.2016 has mentioned as such:
“It is submitted by MOEF that presently ECs are required for all mining
projects of minor minerals irrespective of their lease areas, whereas, EC
for lease for mining in areas of major minerals of less than 5 hectares in

case of mining of major minerals is not required.”

Under Para 19 (page 24) this Hon’ble Tribunal observed that “ Last

recommendation made by authority (CEC) is that the MOEF should review
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the present schemes and consider requirement of EC for mining of major
minerals in areas less than 5 ha. This is acceptable to MOEF and according
to them a Notification in this regard is likely to be issued”.

Further, in Para 21, page 27 it states, “...MoEF has agreed that it is
likely to issue a Notification shortly, placing both minor and major
minerals at par in relation to requirement of obtaining EC prior to
carrying on mining activity irrespective of the size of lease area...”
This Hon’ble Tribunal while disposing the OA 465 of 2015 inter alia made
the following directions (Para 25(a), Page 28-29):
“ It shall be mandatory for all the applicants to seek EC for carrying on
mining activity of minor or major minerals, even if the lease area is less
than5ha......”
21.That the above clearly indicates that admittedly till the said date i.e.,
19.02.2016 there was no schemes and/or regime for applying/obtaining EC
for major minerals having mining lease areas of less than 5 ha, and also there
was no MoEF&CC Notification placed for the minor and major minerals to
be at par and that there was no express requirement for existing mines of
major minerals less than 5 ha to obtain EC before the time of renewal or in
accordance with Para 2 of the EIA Notification, 2006. This affirms the
positions of the Respondent mine in the present case. A copy of the Order
dated 19.02.2016 of this Hon’ble Tribunal in Jatinder Singh v. UOI has been
appended as ANNEXURE R-17.
22.Further, on 04.05.2016, this Hon’ble Tribunal in the case of Naresh Zargar
v. State of Madhya Pradesh & Ors. (OA 34/2016) held again in the specific
context of Minor Minerals that all such mines which did not submit their
Environment Clearance applications on 31.03.2016 to SEIAA, DEIAA and

DEAC shall be shut down forthwith. This was once again restricted to minor
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minerals. It is submitted that the Respondent’s mine of major minerals were
not impacted by this judgment and the timeline set for obtaining EC.

23.Here, it is also worth mentioning that in the context of Tamil Nadu, the
Tamil Nadu Government Industries Department had issued a G.O. 105 dated
14.07.2016 categorically reaffirming that no Environment Clearance was
needed thus far for the mines of major minerals less than 5 ha. This also
affirms the position of the Respondent mine in the present case. A copy of
the said Tamil Nadu Government Order dated 14.07.2016 has been
appended as ANNEXURE R-18.

24.That in the meantime, the answering Respondent continuously tried to
contact SEIAA for grant of EC, after its second application on 28.12.2015
and subsequent submission of hard copies on 07.01.2016. Thereafter despite
continuous follow up with the SEIAA, the Application for TOR was not
processed by the SEIAA.

25. That subsequently, after a lapse of nine months the Respondent was
intimated orally to reapply for EC without giving any reason after its second
application made on 28.12.2015 and subsequent submission of hard copies
on 07.01.2016. In pursuance to this, and being left with no alternative, the
Respondent submitted his third application for EC on 13.09.2016. A Copy of
Acknowledgement Slip received by the Respondent has been marked and
appended as ANNEXURE R-19.

26.That subsequently, the Application dated 13.09.2016 was again not
considered by SEIAA for reasons best known to them. Thus, the Answering
Respondent was again communicated orally to reapply once again and the
answering Respondent was forced to reapply for grant of TOR fourth time

on 28.09.2016 through the online State portal. A copy of the timeline details



1776
showing the date of submission of Proposal no. 59300 for grant of TOR is
marked and appended as ANNEXURE R-20.

27. That subsequently, the SEAC on 13.10.2016 vide its 309" Meeting
considered the proposal for grant of TOR made by the Respondent and
decided to categorise the project as a B2 category and sought additional
documents. The relevant extracts of the Minutes of the 309" Meeting of the
SEAC held on 13.10.2016 has been marked and appended as ANNEXURE
R-21.

28.That it is submitted that subsequently, the Respondent submitted the
additional documents on 24.12.2016 in terms of directions issued vide the
Meeting dated 13.10.2016 of the SEAC. However, the SEAC on 28.12.2016
during its 319" Meeting completely changed its stance regarding the
proposal and now recategorized the proposal as a category B1 proposal. A
copy of the relevant extracts of the Minutes of the 319" Meeting of SEAC
has been marked and appended as ANNEXURE R-22.

29.That it is submitted that such somersault by the SEAC of recategorizing the
proposal from a category B2 to category B1 shows the lack of clarity and
confusion which prevailed in the SEIAA regarding the proposals. This
confusion has led to the Respondents not being granted EC despite multiple
attempts and wrongful categorisation of the Respondent as a violation
category.

30.That during the SEAC meeting held on 28.12.2016, the Respondent was
granted the TOR for preparing the EIA report. That in view of
recommendation of TOR by the SEAC, the SEIAA accorded the TOR to the
Answering Respondent on 30.01.2017. A copy of letter according the TOR
to the Answering Respondent has been marked and appended as

ANNEXURE R-23.
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31.That in the meanwhile, the MoOEF&CC issued a Notification dated
14.03.2017 which deals with violation cases. It was directed that the projects
that had started the work on site without obtaining the EC were required to
apply for the same within 6 months i.e., by 13.09.2017, and that all violation
cases irrespective of the category of the project as per the EIA Notification
were to be considered at the Central level by the Expert Appraisal
Committee at MOEF&CC. It is submitted that the above notification did not
apply to the Respondent Mine. The operation of this Notification was stayed
by the Hon’ble Madras High Court vide order dated 07.06.2017 in
Puducherry Environment Protection Association v. Union of India (W.P. No.
11189 of 2017), however, the said Stay order was vacated by the same Court
vide order dated 13.10.2017. The said Notification was later amended by the
MoEF&CC vide Notification dated 08.03.2018, whereby the Ministry
granted power to SEIAA for appraisal of violation cases involving Category
B projects. A copy of the notification dated 14.03.2017 and notification
dated 08.03.2018 is appended as ANNEXURE R-24 (Colly) and Order
dated 13.10.2017 in Puducherry Environment Protection Association v.
Union of India (W.P. No. 11189 of 2017) is appended as ANNEXURE R-
25 respectively.

32. That on 15.03.2018, MoEF&CC issued an Office Memorandum for
implementation of Notification dated 08.03.2018 with specific directions to
SEAC/SEIAA for consideration of proposals of Category B
projects/activities pertaining to different sectors. It further stated that all
projects/ activities were required to adhere to the directions of the Hon’ble
Madras high Court vide Order dt. 13.10.2017 upholding the MoEF&CC
Notification dated 14.03.2017. True copy of Notification dated 15.03.2018

whereby the Ministry directs implementation of Notification dated
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14.03.2017 and 08.03.2018 has been marked and appended as ANNEXURE
R-26.

33.In the interim, the Hon’ble Supreme Court in the landmark judgment of
Common Cause v. Union of India & Ors. (W.P.(C) 114 of 2014) dated
02.08.2017 held that all mining projects having a lease area of 5 hectares or
more are required to have an Environment Clearance, and any extraction in
such cases without an EC would amount to illegal or unlawful mining. Here,
once again, it was amply clear that the requirement for an EC was not
extended to major mineral mines with area less than 5 ha. (Kindly refer to
Para 188). A copy of relevant excerpts of the order dated 02.08.2017 of
Hon’ble Supreme Court of India has been annexed as ANNEXURE R-2.

34.That the Public hearing was conducted by the answering Respondent on
09.03.2018 wherein more than 95% of the villagers from villages within 10
kms of the Gorakhmadhi mine attended the meeting and appreciated the
developmental opportunities created due to the working of the mine. A copy
of the minutes of the public hearing dated 09.03.2018 is appended as
ANNEXURE R-27.

35.That in the meanwhile the Answering Respondent submitted draft EIA on
23.06.2018 in terms of the TOR dated 30.01.2017. That the SEAC vide its
439™ Meeting held on 09.10.2018 and SEIAA vide its 120" Meeting held on
24.10.2018 considered the EC proposal made by the Answering Respondent
and wrongly decided to not consider the said application on the ground that
it failed to apply for TOR for violation case in line of the Notification of
14.03.2017 by MoEF&CC and 08.03.2018. The SEIAA issued a letter dated
30.10.2018 to the Respondent which delisted the proposal for EC made by

the Respondent. A copy of letter dated 30.10.2018 by the SEIAA to
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Answering Respondent delisting the EC application has been marked and
appended as ANNEXURE R-28.
36.1t is submitted that the SEAC and SEIAA wrongly assumed the applicability
of EIA Amendment Notification dated 14.03.2017 and considering the
Answering respondent as a violation case. It is submitted that till
15.01.2016, the Answering Respondent was not required to obtain an
Environment Clearance. Further, as per the latest settled law, all EC
proposals for major mineral mining leases with area less than 5 ha which are
submitted before 31.03.2016 will be considered as regular proposals.
37.That the Answering Respondent made several attempts to clarify the correct
position of law with respect to applicability of EIA for mining leases of
major mineral with lease area less than 5 ha. The Answering Respondent
submitted representations dated 03.11.2018 and 24.11.2018 which are

collectively marked and appended as Annexure R-29 (COLLY).

38.That subsequently an Office Memorandum was issued by the MoEF&CC
dated 09.09.2019 stating that only those proposals for EC would be
considered by SEIAA as per Notification of 14.03.2017 and 08.03.2018,
which are Category B and have been filed either during the violation
window period (14.03.2017 to 13.10.2017 and 14.03.2018 to 13.04.2018) or
prior to this window also known as lateral entry proposals. A copy of the
O.M. dated 09.09.2019 is appended as ANNEXURE R-30.

39.That upon receiving no response to the representations made by the
Answering Respondent, the Answering Respondent was again compelled to
apply for EC for the fourth time which was acknowledged by SEIAA on
20.11.2019. A copy of Acknowledgement Slip dated 20.11.2019 has been

marked and appended as ANNEXURE R-31.
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40.That it is submitted that the SEIAA instead of appraising the Application of
EC as a regular case in terms of OM dated 09.09.2019, has kept the
application pending stating that the Respondent has to apply for TOR under
violation.
41.That this Hon’ble Tribunal in its Judgment dated 30.06.2020 in Tamil Nadu
Small Mine Owners Federation v. UOI & Ors. (OA 136/2017) held that all
mining leases, whether major or minor minerals, including those of less than
5 ha area as well as existing mines, are required to obtain Environment
Clearance under the EIA Notification, 2006 as amended on 15.01.2016. It
was further held that all those Environment Clearance applications which are
pending as on or before 31.03.2016 should be treated as normal applications
and not violation cases whereas those applications filed after 31.03.2016 can

be treated as violation applications.

42.That lastly, the Judgment dated 18.08.2020 in Review Application in Tamil
Nadu Small Mine Owners Federation v. UOI & Ors. (RA No. 17 of 2020 in
OA 136/2017) this Hon’ble Tribunal dismissed the review application and
upheld Judgement dated 30.06.2020. It reaffirmed that the Notification dated
15.01.2016 did not make any distinction between major minerals and minor

minerals of lease area less than 5 ha.

43.That it is submitted that the Hon’ble Supreme Court in Tamil Nadu Small
Mine Owners Federation vs MOEF (CA No. 1789-1790 of 2021) has granted
finality to the issue and made the direction made by the Tribunal final and

binding.

44.That it is amply clear that the Respondent was mandated to apply for EC
within the deadline dated 31.03.2016 set under Tamil Nadu Small Mine

Owners Federation v. UOI & Ors. to be considered as normal applications.
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That a perusal of this Order makes it amply clear that the Respondent had

applied well within the time limit prescribed as per the latest position of law.

45.1t is pertinent to note that, as the mining area was less than 5 Hectares, the
answering respondent did not apply for prior Environmental Clearance under
the ‘EIA 2006°, as it was not applicable to mines of an area less than 5 ha.
That it was only after the Amendment to the EIA Notification dated
07.10.2014, wherein all non-coal mining leases less than and equal to 50 ha
were covered within Category B, did the Respondent Unit require an EC in
law provided it came within the provisions of para 2 of the EIA Notification
which categorically states that only new projects or those existing projects
which entail expansion or modernisation or any change in product-mix or
those whose mining lease is due for renewal would require a prior
Environment Clearance. Since, the Respondent Unit did not seek to renew
lease, expand or modernize the mine, there was no immediate requirement
for EC. However, despite the same, the answering Respondent applied for
EC on 13.04.2014, 22.12.2005 and conveyed by SEAC by their e-mail dated
28.12.2005, which was duly accepted. Further on 13.04.2015 for abundant
precaution, well before the window provided by all the subsequent O.Ms on
the subject, the Respondent unit again applied for EC. That a combined
reading of the Judgement of the Hon’ble Supreme Court and this Tribunal in
Tamil Nadu Small Mine Owners Federation v. UOI & Ors. and the OM
dated 09.09.2019 is enough to clarify that the application for EC made by
the Answering Respondents must be considered as a regular application for
EC and be granted EC. However, as per the current status of the EC
proposal, the proposal is not being considered and the Respondent is

directed to apply as a violation category.
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STATUS OF CONSENT UNDER WATER (PREVENTION AND CONTROL
OF POLLUTION) ACT, 1974 AND AIR (PREVENTION AND CONTROL

OF POLLUTION) ACT, 1981

46.That it is submitted that the Joint Committee in its Report dated 18.03.2019
has noted that the Respondent has not obtained CCA and his application for
CCA renewal has been rejected. That it is submitted that in this instance, the
Joint Committee has again failed to appreciate the factual development of
events which led to rejection of CCA renewal application.

47. That the MoEF&CC issued a clarificatory circular dated 21.11.2006 on
environment clearance stating that "Consent to Establish (NOC) and prior
Environment Clearance are separate legal requirements. Further, NOCs
required under Water and Air Acts are mandatory requirement under those
Acts and will have to be taken as required and will not be linked to
environment clearance. True Copy of the MoEF&CC Clarification dated
21.11.2006 is marked and annexed as ANNEXURE R-32.

48.That it is submitted that the Respondent had obtained CCA on 04.12.2007
which was valid till 16.08.2011. A copy of the CCA dated 04.12.2007 issued
by GPCB is appended as ANNEXURE R-33. That subsequently, the
Respondent had obtained timely renewal of CCA from the GPCB on
02.01.2012 valid till 24.07.2016 for mining of 17400 MT/year of Limestone.
A copy of CCA dated 02.01.2012 issued by GPCB is appended as
ANNEXURE R-34.

49.That it is submitted that subsequently, the Answering Respondent submitted
Application for CCA Renewal on 03.08.2016 which was wrongly rejected
by the GPCB vide Rejection Order dated 06.09.2016 on the ground that the
Respondent had started mining operations without obtaining EC without

considering the legal position regarding the requirement of EC for mining
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leases less than 5 ha. Area and despite the MoEF&CC clarification dated
21.11.2006 which categorically states that Consent under Water and Air Act
and prior EC under EIA Notification, 2006 are separate, independent legal
requirements and there is no requirement to link the same. A copy of
rejection Order dated 06.09.2016 has been marked and appended as
ANNEXURE R-35.

50.That it is submitted that subsequently, the Answering Respondent reapplied
for renewal of CCA to the GPCB on 07.09.2016 and submitted his
representation dated 24.06.2017 for grant of Renewal of CCA. However,
despite the said Representation by the present Respondent clarifying that it
has applied for EC within the time limit specified by the Hon’ble Tribunal in
its Judgement dated 04.05.2016. However, the GPCB instead of considering
the renewal application issued a Show Cause Notice dated 05.07.2017. A
copy of Representation dated 24.06.2017 and show cause notice dated
05.07.2017 has been marked and appended as ANNEXURE R-36
(COLLY).

51. That it is submitted that the Answering Respondent has made several
attempts to process the application for CCA Renewal which has been
rejected by the GPCB on the ground that the Respondent has not obtained
EC under EIA, 2006. A copy of letter dated 08.07.2017 for grant of renewal
of CCA for Respondent mine has been marked and appended as
ANNEXURE R-37.

52.That it is reiterated that grant of Consents under Water and Air Act were
separate legal requirements and not dependent on grant of EC under EIA,
2006. That it is further submitted that GPCB has without any basis in law
has been rejecting consent applications of the present Respondent and such

act is violative of the statutory mandate for SPCBs to process Consent
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Applications as per procedure established under the Water Act and Air Act.
That the Answering Respondent being left with no other option and due to
the pendency of the EC application submitted letter to DG, Mines Safety,
giving a notice of temporary discontinuance of mines at Gorakhmadhi
Limestone Mine w.e.f. 01.07.2018. A copy of letter dated 23.10.2018 has

been marked and appended as ANNEXURE R-38.
RESPONDENT NO. 20 APPLIED FOR EC WITHIN PRESCRIBED

WINDOW

53.1t is submitted that in view of the above sequence of legal developments, it is
clear that it was only after the EIA Amendment Notification dated
07.10.2014 that express requirement for Major Mineral mines of less than 5
ha lease area to obtain an Environment Clearance for their operation
however, the General Conditions were not applicable to mining leases less
than 5 ha. A Note added to column 5 again stated that prior EC was required
only at the stage of renewal of mine lease for which an Application shall be
made upto two years prior to the date due for renewal. This essentially
meant that the lease area of the Respondent mine, for the first time, was
brought within the purview of the EIA Notification, 2006, as the criteria of
exemption for less than 5 Ha was removed except for the applicability of the
General Conditions, however the same was required at the time of renewal
of lease area as stated above. Further, as settled by the Hon’ble Apex
Court in Common Cause v. UOI (CWP 114 of 2014), any existing mines are
required to obtain EC only at the time of renewal of the mining lease (para
186 (2)). Further in Para 186 (6) it categorically states that with effect from
14.09.2006 all mining projects having a lease area of 5 Ha or more are
required to have an EC. In fact, it clarifies in Para 114 that post EIA 2006,

every mining lease holder having a lease area of 5 Ha or more and
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undertaking mining operations in respect of major minerals (with which we
are concerned ) was obliged to get an EC in terms of EIA 2006. It is
therefore clear from the above that or expansion / modernization of the
mining activity, and since the answering respondent did not fall in any of
these categories, there was no immediate requirement for EC. This position
of law was further clarified after the Judgements dated 30.06.2020 and
18.08.2020 in Tamil Nadu Small Mine Owners Federation v. UOI & Ors.
(OA 137/2017) which held that all mining leases, whether major or minor
minerals, including those of less than 5 ha area as well as existing mines, are
required to obtain Environment Clearance under the EIA Notification, 2006
as amended on 15.01.2016. It was further held that all those Environment
Clearance applications which are pending as on or before 31.03.2016 should
be treated as normal applications and not violation cases whereas those
applications filed after 31.03.2016 can be treated as violation applications.

54. However, the Respondent mine as a matter of abundant precaution had
applied for Environment Clearance on 13.04.2015 which was duly
acknowledged by the concerned authorities, well before the aforementioned
deadline of 31.03.2016. Subsequently, the Respondent unit has applied for
EC multiple time since then on 22.12.2015,13.09.2016, 28.09.2016,
23.06.2019 and 22.11.2019. That Application dated 22.12.2015 was not
considered for reasons known only to the concerned authorities. That
subsequently the 3" Application dated 13.09.2016 was not considered on the
ground that the Respondent is required to apply for TOR. That as per the
directions the Answering Respondent again applied for grant of TOR on
28.09.2016.

55.1t is submitted that in response thereto SEAC called the Respondent in its

meeting dated 13.10.2016 wherein the Respondent Unit was categorised as a
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B2 category industry after considering the scale and details of the project at
length. It is submitted that the law governing B2 category projects under the
EIA Notification, 2006, stipulates that such projects are entirely exempted
from obtaining an Environment Impact Assessment Report, Terms of
Reference for the said EIA Report, and also do not need to conduct Public
Consultation. The said law governs the Respondent Unit. However, SEAC
vide its meeting dated 28.12.2016 chose to re-categorise the Respondent
Unit as a Bl category project without any reasoning except citing the
MoEF&CC OM dated 24.12.2013 wherein no reference has been made to
major mineral mines of less than 5 ha lease area. This was a clear
misapplication of mind by the SEIAA, without upholding the principles of
Natural Justice and the reasons thereof, were not provided to the
Respondent.
56.The SEIAA consequently granted ToR to the present Respondent on
30.01.2017. However, despite the grant of ToR on 30.01.2017 and
subsequent public hearing on 09.03.2018 it is submitted that the answering
respondent was not granted EC, compelling the Unit to discontinue mining
operations. It is reiterated that vide letter dated vide letter dated 23.10.2018,
the answering respondent gave the Respondent No. 2, D.G., Mines, a notice
of temporary discontinuance of mines w.e.f. 01.07.2018.
57.That the Respondent maintains the position that it did not require an EC and
had applied only for abundant precaution, well within the timeline
prescribed by this Hon’ble Tribunal’s Judgement dated 30.06.2020 and
18.08.2020 in Tamil Nadu Small Mine Owners Federation v. UOI & Ors.
(OA 136/2017) which held that all mining leases, whether major or minor
minerals, including those of less than 5 ha area as well as existing mines, are

required to obtain EC under the EIA Notification, 2006 as amended on
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15.01.2016. It was further held that all those EC applications which are
pending as on or before 31.03.2016 should be treated as normal applications
and not violation cases whereas those applications filed after 31.03.2016 can
be treated as violation applications. Therefore, the application for EC
submitted by the Respondent Unit on two occasions i.e., 13.04.2015 and
22.12.2015, and hard copy submitted on 07.01.2016 which has been
acknowledged by the competent authorities, both fall within deadline set by
this Hon’ble Tribunal.
58.1t is submitted that it is clear from the above that even with the assumption
without admission that the Respondent Unit is a violator it has complied
with all Ministry mandates. Despite the same, SEIAA had delisted the
Respondent’s application for EC before itself on 30.10.2018. The answering
Respondent was compelled to reapply for EC as a violation category and
therefore, another EC Application was submitted on 13.04.2019 and
subsequently SEIAA on 26.11.2019 directed the present Respondent to
apply for TOR under violation category. It is submitted that the wrongful
delisting of the Respondent Unit’s multiple EC application has resulted in
re-application, however, as stated earlier the Respondent Unit had previously
applied in the stipulated time period in compliance of the statutory
provisions, mandates as well as the latest Judgements of this Hon’ble
Tribunal.
EVEN IF IT IS ASSUMED WITHOUT ADMITTING THAT THE
RESPONDENT IS A VI OLATION CASE, VIOLATION PROCEEDINGS

WILL BE CONDUCTED SEPARATELY

59.1t is submitted that the MoEF&CC notification dated 14.03.2017 which
deals with violation cases, states that in case of violation, action will be

taken against the project proponent by the respective State or SPCB, and
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further, no consent to operate or occupancy certificate will be issued till the
project is granted EC. It was directed that the projects that had started the
work on site without obtaining the EC were required to apply for the same
within 6 months, i.e., by 13.09.2017, and that all violation cases irrespective
of the category of the project as per the EIA Notification were to be
considered at the Central level by the Expert Appraisal Committee at
MoEF&CC. The Notification dated 14.03.2017 and along with the
subsequent Notifications dated 08.03.2018, 30.05.2018 and 09.09.2019 and
the latest 07.07.2021 lay down the procedure to be followed which
consideration of violation cases.

60.That on 08.03.2018, the MOEF&CC issued a Notification in which amended
the Notification dated 14.03.2017. The Notification states that the appraisal
of the violation cases of Category B was given to SEAC/SEIAA and not
required to be appraised at Central Level. Subsequently, an O.M. dated
15.03.2018 was issued by the MoEF&CC to operationalize the Notification
dated 08.03.2018. The O.M. states that all proposals of category B projects
pertaining to different sectors received within six months only i.e., upto
13.09.2017 on Ministry portal, but yet not considered by the EAC in the
Ministry, shall be transferred online to the SEAC/SEIAAS in the respective
States/UTs.

61.Further, an OM dated 09.09.2019 was issued by MoEF&CC regarding
violation cases pending before concerned Central and State Appraisal
Authorities. It provides that the proposals which were submitted to the
respective committees for regular appraisal during or prior to the violation
window periods (which were from 14.03.2017 to 13.09.2017 & 14.03.2018
to 13.04.2018) and which, while deliberating on the proposal were identified

as violation cases, such proposals were forwarded to violation committee
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and termed as “lateral entry proposals”. The said OM lays down that such
“lateral entry proposals” are required to be considered in terms of provision
of notification dated 14.03.2017 amended vide notification dated 08.03.2018
by SEIAA.

62.That it is submitted that recently, the MoEF & CC vide its OM dated
07.07.2021 has laid down the Standard Operating Procedure to be followed
while considering violation cases. It provides a three-step process to be
followed by the respective SEIAA and SPCB while considering such cases.
It is submitted that the first and second step include Closure and action under
Section 15 and 19 respectively. It is submitted that the first two steps as per
the SOP have been initiated by the Gujarat SEIAA and GPCB.

63.That it is submitted that the third step involves Appraisal of the EC proposal
as per the EIA, 2006. It is submitted that, if the activity is found to be a
permissible activity, the violation case is subject to appropriate damage
assessment; remedial plan and community augmentation plan by the SEIAA
which is to be complied by the Project Proponent. It is submitted that in
addition to these steps, the SOP also provides for mechanism for calculation
of penalty for violation cases. That it is submitted that with respect to cases
where operations have commenced without EC, the penalty is 1% of total
project cost incurred up to date of filing of application along with EIA/EMP
report plus 0.25% of total turnover during the period of violation.

64.That it is submitted that the existing procedure for consideration of violation
cases under Notification dated 14.03.2017 and its subsequent Amendments
and especially OM dated 07.07.2021 is laid down to determine and comply
with the exact same violations which has been alleged against the

Respondent i.e., mining without EC. That it is submitted that the
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Respondents if found guilty of violation by the SPCB will be tried as per this
procedure and only then will be allowed to continue its mining operations.

65. That it is submitted that the imposition of Environmental Compensation by
the NGT in the present matter will lead to the Respondent being tried twice
for the same offence which is violative of the fundamental right to protection
against double jeopardy and double payment of compensation.

66.That the Answering Respondent seeks to leave of this Hon’ble Tribunal to
further place its specific objections to Joint Committee Report dated
18.03.2019, 2™ Committee Report of July, 2019 and Final Project Report
prepared by IIT Gandhinagar dated 21.09.2021

L. OBJECTIONS TO THE JOINT COMMITTEE REPORT DATED
18.03.2019
67.1t is submitted that the first Jt. Committee Report mentions about the status

of Environment Clearance (EC) application and Consent to Establish /
Consent to Operate (CTE/ CTO) Applications submitted by the answering
Respondent among others. It is submitted that the report fails to establish
any offence against the answering Respondent, as it only mentions the date
of application and the current status. Further, it also fails to take into account
the multiple applications made for grant of EC as well as for renewal of
Consolidated Consent & Authorisation due to confusion in the respective
Departments on the applicability of EIA, 2006.

68.That it is submitted that the Jt Committee Report in Annexure-B states that
the project has applied for Regular EC when instead it should have applied
under Violation category and therefore, the EC application was delisted on
30.10.2018. It is submitted that Annexure-C of the said report further notes
that a legal case has been filed against the Respondent by the GPCB on
06.02.2019 under violation category. The statements mentioned in the report

clearly do not establish any offence against the Respondent, as it has failed
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to appreciate the legal developments which have taken place with regard to
mines of lease area less than 5 ha as well as the procedure to be followed in
case of violation cases under mining.

II. OBJECTIONS TO 2> COMMITTEE REPORT ON DAMAGE

ASSESSEMNT DATED JULY, 2019-

69.That it is submitted that the 2™ Committee has categorically observed that
no damage has occurred on account of, “(i) ecological services forgone
forever (ii) cost of damage to environment and pristine ecology. (Refer to
Page 929 of the Damage Assessment Report).

70.That it is submitted that the second Committee arbitrarily and mechanically
calculated the compensation of Rs. 4,50,00,000 for the present Respondent
despite acknowledging absence of any damage of the environment. It also
recommended a detailed assessment of the damages for the ecological
services foregone forever and damage to environment and pristine ecology
through an expert agency like NEERI, IIT or any other technical institute of
repute in consultation with CPCB and GPCB.

71.That it is submitted that the Report has explicitly noted that the method of
mining used by the Respondent No. 20 i.e., open cast mining has not caused
any damage to the extent that can create visible impact on the surroundings
and the nearby people. (Kindly refer pg 934)

72.That it is submitted that the 2" Committee has observed that there is no
mining activity being undertaken at the time of inspection, which was earlier
noted in the Joint Committee Report dated 18.03.2019 which stated that
mining activity was stopped by June, 2018 (Kindly see Annexure A of
Report dated 18.03.2019). Thus, in view of the above observations of the
committee as well as the legal and factual developments the Committee has

wrongly assumed violation on part of Respondent Mine from the year 1994
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to 2019 which in fact the answering Respondent did not require and EC till
31.03.2016 and the mining activities were stopped in 2017-2018.

73.1t is submitted that there are serious flaws associated with the criteria for
imposing the damages and the methodology adopted by the 2™ Committee
for assessing the damages. The criteria for imposition of damages include
damages for restitution and mitigation of environment and deterrent
environment compensation. Additionally, there are serious laches in the
methodologies adopted by the Damage Assessment Report as well as the
Final Project Report.
A. Erroneous use of the CPCB Guideline for Environmental
Compensation
74.The Committee in its wisdom decided to use three methods so as to arrive at
a suitable compensation mechanism for mitigation and restitution of
Environment. The Respondent Company has been fined Rs 45,000,000(
Page 29 of the Joint Committee Report) on the basis of Guidelines of CPCB
on Assessment of Environmental Compensation (Deterrent Penalty
Factor).The first method relates to Environmental Compensation w.r.t.
NGT’s directions in Paryavaran Suraksha Samiti & Anr. v. Union of India &
Ors. (O.A. 593/2017) relating to penal action for failure to set up and
maintain STPs, CEPTs and EPTs and recovery of compensation for such
failure. It is humbly submitted that the said method of Environmental
Compensation devised by CPCB was only an interim measure, the legality
of which has not been discussed nor a judgment to that effect has attained
finality at any forum. Further, these directions were issued for discharge of
STPs, CEPTs and EPTs, untreated effluents in water bodies leading to

contamination of water. That this has no relevance to the Respondent as
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there is no generation of Industrial Waste Water, therefore no occasion has
arisen for discharge of water and setting up of STPs, CEPTs and EPTs.
75.That it is submitted that for calculating Environmental Compensation, the

method used ISEC =PI X NX R x S x LF.

Here,

EC = Environment Compensation in rupees.

P1 = Pollution Index

N = Number of days of violation

R= Factor in rupees for EC.

S= Factor for scale of operation

LF= Location factor.
In this, PI = f (Water Pollution Score, Air Pollution Score & HW Generation
Score). Pl is arrived after considering quantity & quality of
emissions/effluents generated, types of hazardous waste generated and the
consumption of resources. Pollution Index is a number from 0 to 100 and
increasing value of Pl denotes the increasing degree of pollution hazard from
the industrial sector. The cases where EC has to be considered are listed as
below;
a) Discharge in violation of consent conditions, mainly prescribed
standards/consent limits;
b) Not complying with the directions issued, such as direction for closure
due to non-installation of OCEMs, non-adherence to the action plans
submitted etc;
¢) Intentional avoidance of date submission or data manipulation by
tempering the Online Continuous Emission/Effluent Monitoring systems;
d) Accidental discharges lasting for short durations resulting into damage to

the environment;
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e) Intentional discharge to the environment - land, water and air resulting
into acute injury or damage to the environment;

f) Injection of treated/partially treated/untreated effluents to ground water.

That it is submitted that the Respondent does not fall in any of the cases as
listed out by CPCB here-in-above- (a) to (f) for levying Environmental
Compensation (EC). Further, it is submitted that no test has been conducted
for Gorakhmadhi mine which could conclusively prove effluent discharge in
water. Therefore, the Committee recommendation to levy maximum
compensation on the basis of the above-mentioned formula is totally out of
context. Further, it is submitted that PI is taken to be 60 on account of no
effluent discharge. The limestone industry has been put in the red category
with the PI range to be taken from 60-100. With no effluent discharge and
water quality conforming to I1SO certified standards, the Committee in its
wisdom has decided to put the Pl at 60. We feel on account of no effluent

discharge, the Pl must be taken to be 0.

76.1t is submitted that the Damage Assessment Report on Page No. 53 under
‘Compensation Cost Assessment as per Methodology for Assessing
Environmental Compensation, CPCB’ mentions 6000 days as ‘number of
days in violation” which is completely baseless and just the total of number
of days of the entire period of operation of the mining lease when in fact, the
Respondent did not require to obtain mining lease till 31.03.2016.
77.Finally, it is submitted that the use of formula which is regarding discharge
of effluents cannot be applied for calculation of environmental compensation
for violation cases when there is no effluent discharge in the first place.
B. ERRONEOUS USE OF SEAC-SEIAA, GUJARAT

GUIDELINES
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78.1t is humbly submitted that another formula devised through a Resolution in
the 417" Meeting of SEAC- Gujarat dated 18.07.2018 has been incorrectly
employed to calculate environmental compensation. The formula assesses
ecological damage and remediation plan through the following attributes:
1. Air Pollution
2. Water Pollution
3. Solid and Hazardous Waste
4. Transportation
5. Noise and Vibration
6. Greenbelt
7. Hydro-Geology
8. Risk Hazard/Occupational Health and Safety
9. Soil Conservation
10.Corporate Environmental Responsibility
The criteria for determining compensation are arbitrary and vague. To
establish the vague and arbitrary nature of compensation proffered, the
cost of the sapling is fixed at Rs 100 each, while Gardener’s salary is
fixed at Rs 5000 p/m (Please refer to Page 23 of the Damage Assessment
Report). Thus, it is submitted that arbitrary and vague costs have been
used to determine compensation. These costs are not just indicative, the
final value of compensation has been devised by incorporating such
arbitrary costs.
79.That it is submitted that SEIAA has made its own formula for calculation of
environmental compensation. That in view of the different formulas and
procedure employed by the respective SEIAAs across the country, the MoEF
& CC issued the OM dated 07.07.2021 which lays down detailed procedure

for calculation of environmental compensation in case of violation. That it is
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submitted that in view of the OM dated 07.07.2021, the SEIAA Resolution
on calculation of environmental compensation becomes infructuous.
C. Erroneous use of Damage Assessment cost as per Resolution
passed by Industries and Mines Department, Government of
Gujarat.
80.That it is submitted that the 2" Committee has incorrectly relied upon the
formula derived by Industries and Mines Department, Government of
Gujarat.
81.That it is submitted that the said formula was formulated as per NGT
directions in NGT Bar Association vs Virender Singh in OA 360/2015
which was regarding illegal mining of sand without any mining lease. This
Hon’ble NGT directed that the State of Gujarat must take steps to recover
an amount representing damage to environment to be separately accounted
and used for restoration of damage to environment in addition to the
compounding fee.
82.That it is submitted that the instant formula is not applicable to the
answering Respondent as it is a valid mine lease holder which has
undertaken mining lease strictly within the mine lease area. It is not a case of
illegal mining being undertaken without mine lease.
83.That in exercise of the power under Sec 23C of the MMDR Act, 1957 the
State Government can make rules to prevent “illegal mining”. That “illegal
mining” has been defined under Rule 2(c) of the Mineral Concession Rules,
2016 as “any reconnaissance or prospecting or mining operation undertaken
by any person or a company in any area without holding a mineral
concession.” That it further makes it clear that violation of any rules, other
than the rules made under section 23C, within the mining lease area by a

holder of a mining lease shall not include illegal mining; and (b) any area



1797
granted under a mineral concession shall be considered as an area held with
lawful authority by the holder of such mineral concession, while determining
the extent of illegal mining.

That it is submitted that the holder of a valid mining lease cannot be treated
as an illegal miner.

84.That this scheme of law has further been made clear after the latest
amendment to the MMDR Act dated 28.03.2021 which has made
amendment to the Penalty provision for illegal mining operations under
Section 21. That it is submitted that the amendment adds an Explanation to
Section 21 providing that the expression “raising, transporting or causing to
raise or transport any mineral without any lawful authority” occurring in this
section, shall mean raising, transporting or causing to raise or transport any
mineral by a person without prospecting licence, mining lease or composite
licence or in contravention of the rules made under section 23C.

85.That the recent amendment reiterates the point that the Answering
Respondent does not fall within the purview of illegal mining undertaken
within mining lease and therefore, the application of a formula for
calculation of Env. compensation on the basis of mineral extraction from a
mine lease area after paying due royalties to the State is improper and devoid
of any logic.

D. Inadequacy in Institutional Capacity

86.That it is submitted that the Committee members of the Damage Assessment
Committee have come to the unanimous conclusion that the committee lacks
the required institutional capacity to determine Environmental
Compensation in the Report itself (Refer to Page 32). Hence, it has decided
to levy the maximum penalty arrived at through the three formulas. No

detailed investigations were conducted by the Committee, either. The
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question thus, arises, whether the Committee can justifiably determine the
Compensation amount in this regard. Any amount imposed without proper
institutional capacity to undertake the task would be infructuous.

87.That it is submitted that the issues raised by the Answering Respondent has
been highlight by the Final Project Report by IIT Gandhinagar which states
that the maximum financial penalty calculated and imposed on the present
Respondent by the Damage Assessment Committee is arbitrary and
impractical (Please Refer Page no. 1098). It has further highlighted that there
Is absence of a consistent thumb rule for the methodology adopted for
Imposition of damage, the penalty levied is four to five times of the earned
value which was very less as the mineral production was limited and for a
small duration of time. Moreover, it highlights that the environmental
damage on the ground have been less obvious than its socio-economic as
well as ecological benefits such as lake or water body creation and

agricultural land forms.

OBJECTIONS TO THE CRITERIA AND METHODOLOGY ADOPTED

BY IIT GANDHINAGAR IN THE FINAL PROJECT REPORT

88.That it is reiterated that GPCB in pursuance of the Order dated 15.06.2020
awarded the Terms of Reference to IIT, Gandhinagar to carry detailed
assessment for calculating the NPV of ecological services forever forgone,
overall cost of damage to the pristine ecology and identify cost of mitigation
and restitution of environment in Junagadh and Gir Somnath mining area.

89.That the Final Project Report submitted by IIT Gandhinagar on 21.09.2021
at the outset states that the imposition of highest penalty on the present
Respondent is arbitrary and unjustified. However, it is surprising that despite
such an observation, the Final Project Report continues to adopt the same

baseless calculations and criteria for determining the amount of
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compensation and has imposed damages to the tune of Rs. 2,57,98,333 by
simply averaging the compensation mentioned in GPCB report of July 2019
on the Present Respondent and this Hon’ble Tribunal may take note of the
same.

90.That in the absence of any significant environment damage as observed in
both the Reports, there is no basis in law or facts for imposition of
compensation for mitigation and restitution of environment on the present
Respondent.

91.1t is pertinent to highlight that, 1T Gandhinagar, in its final Project report
has submitted that environmental, ecological and overall socio-economic
Impact in the core and buffer zone of limestone mining area seems to have
positive effects. (Key findings at Pg 3 of the Final Project Report). Remote
sensing data collected by IIT Gandhinagar highlights that barren land has
reduced over the years and there has been an increase in the vegetation
around the said area of mining. The water samples collected from quarry pits
were of a superior quality than water samples of bore-well and open-well.
Further, the quarry pits filled with water are being used by the nearby
inhabitants for various activities and facilitates rain water harvesting in the
region. It is submitted that in view of the abovementioned observations of
the Final Project Report failing to establish any basis in facts for calculation
of damages for restitution and mitigation of environment, the imposition of
cost for the same on the present Respondent is arbitrary and unjustified.

92.That the present Respondent is conscious of its duty towards the
environment and has been implementing measures for undertaking mining
operations in a sustainable manner. It is submitted that small scale
machinery was utilised to reduce the impact of noise pollution and water

sprinklers were used to mitigate sources of air pollution. Moreover, the
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present Respondent has undertaken plantation and development of green belt
around the mine area at Gorakhmadhi. True Copy of the photos of plantation
around the Gorakhmadhi limestone mine is marked and annexed as
ANNEXURE R-39.

93.1t is further submitted that the present Respondent has undertaken
sustainable mining practices as envisaged under Mineral Conservation and
Development Rules, 2017 which has been recognised by the Federation of
Indian Mineral Industry and Ministry of Mines in the year 2018 and 2019 for
undertaking eco-friendly and sustainable mining operations. It is thus
surprising that in the absence of any significant environmental damage from
the operations of the present Respondent and despite the above-mentioned
mitigation and restitution measures being implemented, the Damage
Assessment Report as well as the Final Project Report has imposed the cost
of mitigation and restitution of environment. True Copy of the award by
Federation of Indian Mineral Industry and Ministry of Mines is marked and
annexed as ANNEXURE R-40 (Colly).

94.1t is reiterated that the criteria of restitution and mitigation of damages is not
justified as there cannot be any cost for restitution and mitigation in the
absence of any significant damages to the environment. Further, both the
Damage Assessment Committee as well as IIT Gandhinagar have failed to
understand the applicability for prior EC for major mineral mines less than 5
ha. That the imposition of highest penalty on the present Respondent is
arbitrary has been affirmed by IIT Gandhinagar in its Final Project Report
and this Hon’ble Tribunal may take note of the same. However, it is
surprising that despite such an observation, the Final Project Report

continues to adopt the same unreasonable and inaccurate calculations and



1801
criteria for determining the amount of compensation to be imposed on the
Present Respondent.

More importantly, the present Respondent employs thousands of people,
and with the adverse impact of Covid-19, it is significant that it should not
be tied up with procedural delays that would adversely impact their
livelihoods.

95.That this Hon’ble Tribunal may also take note of the Judgment dated
31.8.2021 in the matter of Sanghar Zuber Ismail v. MOEF&CC [(2021)
SCC Online SC 669] of the Hon’ble Supreme Court with regard to

constitution of Committees by this Hon’ble Tribunal.

96. In light of the above, it is submitted that this Hon’ble Tribunal may set aside
the assessment done by the Damage Assessment Committee and 1T
Gandhinagar, which is not in accordance with law as it currently stands and
due to the fact that no damage has been done to the environment. Moreover,
in view of the socio-economic hardships being faced as a result of the
closure of the mining operations of the present Respondent as highlighted by
the Applicant himself as well as in the Damage Assessment and Final
Project Report, this Hon’ble Tribunal may Order SEAC /SEIAA to process
EC application of the present Respondent in accordance with the law.
DATE: 08.12.2021

PLACE: PUNE Drawn and Filed By:

k_/' e
;o r,
P

7oA S
2N,
)

,

Sanjay Upadhyay, Salik/Shafique and Mansi Bachani
Advocates for the Respondent No. 20 (M/s Gorakhmadhi Limestone Mines)
29, Presidential Estate Nizamuddin East, New Delhi -110013

E-Mail: salik@eldfindia.com,+91- 8527929297
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ANNEXURE R-1 (Colly)

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Civil Appeal Nos 1789-1790 of 2021

Tamil Nadu Small Mine Owners Federation .... Appellant(s)
Versus

The Secretary, Ministry of Environment
Forest and Climate Change & Ors ....Respondent(s)

ORDER

1 There is no error in the orders of the National Green Tribunal dated 30 May 2020
and 18 August 2020 in Original Application No 136 of 2017 and Review

Application No 7 of 2020 respectively.
2 The appeals are accordingly dismissed.

3 Pending application, if any, stands disposed of.

......................................................... ).
[Dr Dhananjaya Y Chandrachud]

.......................................................... J.
[M R Shah]

SignagureNot Verified

oo A&V Delhi;
S:?ijz 23, 2021
S

16:417
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ITEM NO.10 Court 5 (video Conferencing) SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s).1789-1790/2021
TAMIL NADU SMALL MINE OWNERS FEDERATION Appellant(s)
VERSUS

THE SECRETARY, MINISTRY OF ENVIRONMENT,
FOREST AND CLIMATE CHANGE & ORS. Respondent(s)

(FOR  ADMISSION and IA No0.62273/2021-EXEMPTION FROM FILING
AFFIDAVIT)

Date : 23-07-2021 These appeals were called on for hearing today.

CORAM
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
HON'BLE MR. JUSTICE M.R. SHAH

For Appellant(s) Mr. ARL Sundaresan, Sr. Adv.
Mr. S. Sali Sathyajith, Adv.
Mr. Anish R. Shah, AOR

For Respondent(s)

UPON hearing the counsel the Court made the following

ORDER
1 The appeals are dismissed in terms of the signed order.
2 Pending application, if any, stands disposed of.
(SANJAY KUMAR-TI) (SAROJ KUMARI GAUR)
AR-CUM-PS COURT MASTER

(Signed order is placed on the file)
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2020 SCC OnLine NGT 162

In the National Green Tribunalt
(BEFORE K. RAMAKRISHNAN, MEMBER (JUDICIAL) AND SAIBAL DASGUPTA, EXPERT MEMBER)

Tamil Nadu Small Mine Owners Federation Rep. by its General
Secretary Mr. J. Mohan Kumar ... Applicant;
Versus

Secretary, Ministry of Environment Forest and Climate Change,
Government of India and Others ... Respondents.
Original Application No. 136 of 2017 (SZ)
Decided on June 30, 2020, [Date of reserved for judgment : - 18-03-2020]
Advocates who appeared in this case:

Mr. Sanjay Upadhyay & Mr. Sai Sathya Jith, for the Applicant(s);

Mr. G.M. Syed Nurullah Sheriff, for R1 &R2;

Mr. M. Mani Gopi, for R3 & R4.

JUDGEMENT/ORDER

K. RAMAKRISHNAN, MEMBER (JUDICIAL):— The above case has been filed by the
applicant who is a federation of small mine owners by name Tamil Nadu Small Mine
Owner's Federation, represented by its General Secretary, seeking the following
reliefs:

“(a) to call for the records pertaining to the letter bearing No. Z-11013/24/2017-
1A.II(M) dated 3.4.2017 issued by the 1st respondent herein and quash the same
as being violative of the EIA Notification 2006 dated 15.1.2016 as amended from
time to time.

(b) Direct the 1°* respondent to formulate an appropriate scheme containing
uniform practice for grant of environmental clearance for both minor and major
minerals.

(c) declare that the existing mines in operation prior to the EIA Notification dated
7.10.2014 shall be required to obtain Environmental Clearance only at the time
of renewal or expansion or increase in production capacity (or) alternative,

(d) issue appropriate directions directing the respondents and such other
authorities who may be involved in the process to expedite the process of grant
of environmental clearance to the lessees of major minerals mining in a lease
area of less than 5 HA by fixing a time limit thereof without reference to
Notification S.0. 804(E) Ministry of Environment, Forests & Climate Change
dated 14.3.2017.”

2. It is alleged in the application that members of the applicant federation were
involved in carrying out business of small mines, concerned with quarrying of major
minerals like Limestone and Magnesite etc. Mining of major minerals and regulation
thereof was governed by the provisions of Mines and Minerals (Development and
Regulation) Act, 1957. The provisions of the said Act deal with general restrictions on
prospective undertaking of mining operation, procedure for obtaining prospecting
license or mining leases in respect of lands in which the minerals vest in the
Government.

3. After passing of the Environment (Protection) Act, 1986 and framing of the Rules
thereunder, the first respondent - MoEF & CC issued various notifications, regulating
the mining of minerals. As per the Notifications issued from time to time since 1994,
mining activity required obtaining Environmental Clearance for the projects as listed in
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any further notice. If they comply with this direction, they would so be entitled to

the advantage upto 31st May, 2016.

All the State Authorities are directed to upload on their respective websites,
details of the applications pending before them as on 31st March, 2016. They will
also separately classify the applications which are deficient in any respect
whatsoever

With the above directions this application is hereby disposed.”

69. So it is clear from this that those mine owners who have not submitted their
application as on 31.3.2016 were directed not to carry on their mining activity in any
manner whatsoever and directed the authorities to dispose of the applications in
accordance with law. In HIMMAT SINGH SHEKHAWAT v. STATE OF RAJASTHAN (O.A.
No. 123 of 2014 dated 4.5.2016) in respect of extension application with respect to
State of Rajasthan, directed that no mining activities should be permitted to be carried
on without obtaining prior Environment Clearance.

70. In JATINDER SINGH v. UNION OF INDIA (O.A. No. 495 of 2015 dated
19.2.2016) the Principal Bench of the National Green Tribunal, while considering the
EIA Notification dated 4.4.2011, considered all the existing notifications as on date
issued by the MoEF & CC and disposed of the case as follows:

“"Notification of 2006 is primarily of a mandatory character and is enforceable in
terms of its provisions. Every applicant and authority is obliged to comply with the
said Notification. This aspect need not detain us any further as it is a settled
position of law as far as the Tribunal is concerned. After deliberating on the law in
relation thereto, the Tribunal had clearly held that the Notification of 2006 does not
leave any scope for default or non-compliance or discretionary enforcement.
[Reference can be made to the judgment of the Tribunal in the cases of S.P.
Muthuraman v. Union of India, 2015 ALL (I) NGT REPORTER (2) (DELHI) 170,
Lokendra Kumar v. State of U.P. 2015 ALL (I) NGT REPORTER (1) (DELHI) 194 and
Krishan Lal Gera v. State of Haryana 2015 ALL (I) NGT REPORTER (2) (DELHI) 286].

Despite the fact that the Notification of 2006 is mandatory still it lacks
implementation and enforcement mechanism. It requires better and more specific
time schedule in light of the principle of Sustainable Development and the need for
expeditious disposal of such applications. We have already noticed that the role of
the State Government is neither defined nor postulated in the Notification of 2006
but remains a matter that falls in the grey area. The need for States participation is
indicated in the object of the Act of 1986 and the federal structure of the Indian
Constitution.

Till all these deficiencies are removed and suggestions of the CEC are
implemented in their true spirit and substance, it would be inevitable for the
Tribunal to issue interim directions, particularly, in light of the judgments of the
Supreme Court as referred in the above cases and the recommendations of the CEC
to fill the gaps temporarily till a proper Notification is issued by MoEF providing due
mechanism in this regard. It is a settled canon of law that the Courts and the
Tribunals could issue interim directions keeping in view the gaps in the provisions
of an Act including imposition of a prohibition where the facts and circumstances of
a case so demand. Reference can be made to the judgment of the Tribunal in the
case of Court on its own Motion v. State of Himachal Pradesh, 2014 ALL (I) NGT
REPORTER (1) (DELHI) 66.

In light of the above discussion we dispose of this application with the following
directions:

It shall be mandatory for all the applicants to seek EC for carrying on of mining
activity of minor or major minerals, even if the lease area is less than 5 ha. In other
words, MoEF, SEIAA and all other authorities would adopt uniform practice for
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issuance of EC in regard to the mining area of less than 5 ha notwithstanding the

fact that environmental impact of mining of minor minerals is no way less than that

of the mining of major minerals. The judgment of the Supreme Court in the Deepak

Kumar v. State of Haryana (2012) 4 SCC 629 is applicable to both minor and major

minerals.

Every effort should be made by all concerned authorities not to encourage grant
of EC for mining activity where the area is less than 5 ha. However, for providing
clarity, we further observe that where for reasons of necessity for geographical,
ecological and other reasons, if it is necessary to grant EC, for carrying on of mining
activity of minor and major minerals in an area less than 5 ha, a special report in
that behalf shall be invited from the concerned State authority and EC would be
granted for specific reasons to be recorded in that behalf and then the Application
would be considered for grant/refusal of EC.

MoEF in consultation with the State Government shall constitute a District
Committee which would submit its report to MoEF prior to preparation of ToR, in
regard to the contents of the application, the physical location of mining site,
environmental concerns and the scope of ToR. This report shall be taken into
consideration by MoEF and/or SEIAA before issuing ToR at the time of consideration
of the EIA report.

The State Government should submit its mining plan in consonance with the
provisions of Act of 1957, Mineral Concession Rules, 1960 and the same
should be approved by MoEF and other concerned ministries in accordance with law.

Every applicant shall be granted permission for mining only after the mining plan
submitted by the applicant to the Central Government has been approved in
accordance with Rule 22 and in consultation with the Director General of Police,
Secretary In-charge of mining and the Chief Scientist and Scientist-in-Charge of
Central Institute of Mining and Fuel Research, Regional Centre, Roorkee, an expert
body in the field of mining which shall issue guidelines within the six weeks of the
pronouncement of the judgment, providing proper mechanism for supervision and
ensuring the implementation of judgment and taking appropriate action in
accordance with law post issuance of order granting consent to operate and EC.

MoEF shall also re-examine in consultation with expert bodies to ensure
reduction of time taken in issuance of EC, particularly, in light of the judgment
afore referred. All the mining authorities and MoEF/SEIAA would give due
consideration to the applicants applying for mining lease or grant of EC, who have
been found guilty of illegal, unauthorised and unscientific mining, violating the
terms and conditions of the orders by which consent to operate and/or EC has been
granted. Normally, it should be taken as a disability for renewal and/or granting of
mining lease or such consent orders. Wherever the government or the authority
takes a decision to the contrary, it will be an obligation to record specific reasons in
that behalf.

The application is disposed of with no orders as to costs.”

71. 1t is clear from the above that the Principal Bench of the National Green
Tribunal, after considering all the aspects, came to the conclusion that till the
directions are issued by the MoEF & CC in respect of regulating the mining of minerals,
both minor and major, irrespective of its extent regarding obtaining Environmental
Clearance, thought it necessary to issue interim directions. Till that date, no mining
activities, either minor or major, without getting Environmental Clearance, should not
be permitted to operate, irrespective of its area of operation. So it cannot be said that
the Tribunal had wrongly applied the dictum laid down in DEEPAK KUMAR's case for
major minerals as well, cannot be accepted.

72. The Hon'ble High Court of Madras had considered the scope of the violation
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notification dated 14.3.2017 of the MoEF & CC, referred to above in PUDUCHERRY
ENVIRONMENT PROTECTION ASSOCIASTION v. THE UNION OF INDIA (W.P. No. 11189
of 2017 dated 13.10.2017) and disposed of the case, recording the submission of the
Additional Solicitor General that this is intended as one time measure and not to ratify
future violation cases.

73. Even if the National Green Tribunal had wrongly decided any case, applying the
principles laid down in DEEPAK KUMAR's case, may be applicable to major minerals as
well, unless it is set aside or reviewed, the same has to be followed by this Tribunal, as
there was a declaration issued by the National Green Tribunal in respect of regulation
of mining activities both minor and major.

74. So under these circumstances, the submission made by the learned counsel
appearing for the applicant that the observation made by the Principal Bench of the
National Green Tribunal, making applicable the dictum laid down in DEEPAK KUMAR's
case to major minerals as well is not correct, and cannot be accepted.

75. Further, it is clear from the observations made above that even in 2014, when
2006 Notification was amended, the distinction between major and minor minerals
was taken away and any mining lease of non coal product, having less than 5
hectares, has been brought under the regime of Environment Clearance. Further, as
per 2016 Notification, the time limit for filing application provided for the purpose of
renewal, has been taken away perhaps, for the reason that by amending the Mines and
Minerals (Development and Regulation) Act, 1957, the period of lease has been
extended upto 50 years from 20 years. That may be reason why the MoEF & CC has
thought that existing mines also has to obtain Environment Clearance after 15.1.2016
and they need not wait for renewal. Further, the National Green Tribunal in the
decision stated supra, has categorically stated that no mining activity should be
carried out in India without obtaining Environment Clearance that includes the
existing mining leases as well, irrespective of its character viz., minor or major and it
is further held that those minors who have not filed application prior to 31.3.2016
were completely debarred from operating mining operations. So under these
circumstances, the cut off date for filing the application has to be limited upto
31.3.2016 and those minors who have filed application thereafter, will be treated as
violators and their applications will have to be treated as violation applications and
disposes of in accordance with law. Further, the notification dated 14.3.2017,
providing one time measure for violation cases has been upheld by the Madras High
Court also in the decision in PUDUCHERRY ENVIRONMENT PROTECTION ASSOCIATION
case cited supra. Further it was admitted in the application itself that when the
cement company wanted some clarification in this regard, MOEFF&CC vide their letter
dated 8-1-2016 informed them to apply for environment clearance without waiting for
renewal.

76. So, under these circumstances, we find no reason to set aside the Office
Memorandum dated 3.4.2017 in toto. However, we can clarify that those persons who
have already filed application for Environment Clearance as on 31.3.2016 cannot be
treated as violator, as the Principal Bench of the National Green Tribunal had permitted
them to comply with application and consider those applications in accordance with
law. Only those persons who have filed application thereafter will have to be treated as
violator. Merely because the mining activities of the members of the applicant
federation have come to a standstill, is not a ground to dilute the procedure for
obtaining Environment Clearance, even in respect of mining activities of major
minerals of less than 5 hectares.

77. So under these circumstances, the application can be disposed of, giving the
following directions:

(i) The applications which are pending as on 31.3.2016 for Environment Clearance
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have to be treated as normal applications and not violation applications and the
authorities are directed to dispose of those applications in accordance with law.

(ii) The persons who have not filed applications on or before 31.3.2016 and filed
thereafter, can be treated as violation applications and the MoEF & CC/SEIAA is
directed to dispose of those applications as violation cases in accordance with
law.

(iii) It is also made clear that all mining leases, either major or minor, even less
than 5 hectares area, has to apply and get Environment Clearance as per the
amended EIA Notification dated 15.1.2016. This will apply to the existing mining
leases as well. The points are answered accordingly.

Point No. 4;—
The application is disposed of as follows:

(i) The applicant is not entitled to get a declaration to quash Circular dated
3.4.2017 as prayed for but can be clarified as detailed as per direction No.(ii)
onwards.

(ii) The applications which are pending as on 31.3.2016 for Environment
Clearance have to be treated as normal applications and not violation
applications and the authorities are directed to dispose of those applications in
accordance with law.

(iii) The persons who have not filed applications on or before 31.3.2016 and filed
thereafter can be treated as violation applications and the MoEF & CC/SEIAA is
directed to dispose of those applications as violation cases in accordance with
law.

(iv) It is also made clear that all mining leases, either major or minor, even less
than 5 hectares area, has to apply and get Environment Clearance as per the
amended EIA Notification dated 15.1.2016. This will apply to the existing
mining leases as well. Without obtaining necessary Environment Clearance
irrespective of area, no mining, both minor/major, shall be permitted to
operate.

78. Considering the circumstances, there is no order as to costs.
79. The application is disposed of accordingly.

T Southern Zone, Chennai

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/
notification is being circulated on the condition and understanding that the publisher would not be liable in any manner by reason of any mistake
or omission or for any action taken or omitted to be taken or advice rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/
rule/ regulation/ circular/ notification. All disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The
authenticity of this text must be verified from the original source.
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y HE GHCL.
-, GHGL Limited - =
y {65 |
el Work:GHCL/Min: * /2005-06 " DG/ 272008
The District Collector -
5 alining Branch , Rang mahal.
i leda Chowk
' pist. JUNAGADH
Sub : Application Far The Rencwal of Mining Lease :
GORAKHMADHI Lime stone ( Block-A) Mines at Village- Gorakhamadhi
l Ay Sy.Nas- 408/6/p._Taluka,-SUTRAPADA Dist. TUNAGADH State-G JARAT.
1 Diear sit
D We are submitti'ng an application for Renewal of Mining T.ease in triplicatc for
Gorakhamadhi Limestone( Block-A) Mines at village.Gorakhamadhi

Sy.No.408/6/p,Over. (4-36-00 Heets Part Area ( Qut of02-72-13 " Heets, M.L, Area)
Taluka.SUTRAPADA. ,Dist - Junagadh with fofllowing enclosures.

gt b 1 T A L, Mgl

1 .Application for Renewal of M. L, in form I - {in friplicate).

2.Challans No.©3 Date-3-/12/2005 forRs.2500¢, {enclosed Qrigional challan, )
3. Copy of Registrar of Co- for the chanpe of Co. name as GHCL LTD.

4.Copy of Certificate of Incmpomtinn :
5.No Dues Clearance Certificate.
6.Income Tax clearance Affidavit. o
7. Affidavit with the List of M.L/ P. L-Granted & Applied toGHCL,

8. IBM letters of Approval of Mining plan & Mining scheme of the Mine- (oinich wmoeihi— A
9 Map of the lease hold arsa .

10.Letter of Power of attorney for the applicant. E

i,
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....,.._,_...,,_...
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Kindly do the needfu) at the earleest.
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for GHCL LTD.
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'
“
L
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No. GJ/ML/Renew/1401/2072
District Department of Geologist and Minerals
Junagadh Dt. 25-4-07
To
The Commissioner
The Department of Geologist and Minerals
Block No.1/2, 7™ Floor,
Udyog Bhavan — Gandhinagar

Subject: To send proposal for renewal of mining lease application.
Shri GHCL Ltd, Sutrapada

It is hereby stated that on the above subject, that the lease renewal application of
Shri Gujarat Heavy Chemicals Ltd, Veraval for mining lease has been submitted on
19/12/05 under the rules of MCR 1960 along with supporting documents in the
following details.

Village Taluka Survey No Areain Mineral
Hectors

Gorakhmadhi | Sutrapada 408/6 08-73-11 Limestone
04-36-00

Above mining lease has been approved/granted for a period of 20 years vide
Government’s Order No MCR-1586-(G-93225 dated 11/8/1986, for a period of 20
years from 5/1/87 to the date of approval/grant. The leaseholder has applied for
renewal on 19/12/05 as it expires on the date which the leaseholder has applied for
one year ago.

Regarding the above lease renewal application, vide their letter no Land-C-999-2006
dated 9/5/06 to Mamlatdar, Sutrapada, Assistant Collector asked to submit opinion
about vacant land and vide their letter no Land-C-1970-06 dated 29/1/07 the
following facts are stated:

(1) GHCL Limited, Sutrapada has been allotted the land Hector 08-73-11
Sq meter in Survey No 408 of Gorakhmadhi village in Sutrapada
Taluka for the period of 20 years. It has been demanded to renew the
mining lease of Hector 04-36-00 Sq meters of land from the total land
Hector 08-73-11 Sq meter for mining.

(2) No wire, telephone or electricity passes through the demanding land.
There is no forest in the vicinity, as well as there is no any settlement /
resident.




1816

(3) The land in demand is about 12 kilometers away from Gorakhmadhi
village and 20 kilometers away from the Municipality and 15 kilometer
from the costal beach.

(4) There is no temple, mosque or cemetery in or around the land in
qguestion.

(5) On 18/12/06, | along with Mamlatdar Shri Sutrapada, inspected the site
of the demanded land in the presence of the representative of the
Company. At present there is no mining work is carried out in the land
in question. Nor does mining seems to have been done in the recent
past. The requested area is open except for mining.

The technical opinion of the said application has been sent by Letter No
GJ/ML/Renew/1401/206 dated 16/1/06.

Thus, keeping in view all the above facts, the M/s. GHCL Ltd, Gorakhmadhiv village,
of Sutrapada, land bearing survey no 408/6 Hector 8-73-11 lands was granted for
mining purpose in 1987 for 20 years lease for mining purpose. Out of that land
Hector 4-36-00, if the lease is renewed on lease of 20 years as per the existing rules
of the government, there is no problem for the same.

The accompanying opinions are found in the application chapter and other

documents nut are included from Page No 1 to , Which is good to know.

Enclosure — As above. Collector
Junagadh

CC:

Deputy Secretary,

Industries and Mining Department,
Sachivalaya, Gandhinagar — for inf.
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OFFICE OF THE REGIONAL CONTROLLER OF MINES
No.: 682(23)CLP-109/2007-MCCM(N)Udp. Sector — | 1, Hiran Magari,

To

Sub:

Sir,

Udalpur ~ 313 002 (Raj.).

Dmedo,mm

-

M/s, Gujarat Heavy Chemicals Lid
Village & Taluka - Sutrapada,

Jun - 75

Approval of Final Mine Closure Plan in respect of Gorakhmadhi Limestone Mine
(Block - A) of M/s. Gujarat Heavy Chemicals Lid. over an area of 43711 Ha
near Vill Gorakhmadhi, Taluka - Sutrapada, Distt. Junagadh (Gujarat ). submitted
under Rule 23 C of Mineral Conservation and Development Rules, 1988

Ref: 1) Your RQP’s letters dated 4.5.2007 & 17.7.2007

2) This Office letters of even number dated 14,6.2007

In exercise of the powers conferred by the sub-Rule (2) of Rule 23 C of Mineral

Conservation and Development Rules, 1988, T hereby approve the Final Mine Closure
Plan in respect of your Gorakhmadhi Limestone Mine (Block-A), covering an area of
4.3711 Ha. in Vill. Gorakhmadhi, Taluka Sutrapada, District Junagadh, Gujarat
State. This approval is subject to the following conditions

1)

3)

4)

Thar the Final Mine Closure Plan is approved without prejudice to any other
laws applicable to the mine/area from time to time whether made by the
Central Government, State Government or any other authority

That this approval of the Final Mine Closure Plan does not in any way imply
the approval of the Government in terms of any other provisions of the Mines
& Minerals (Development & Regulation) Act, 1957 or the Mmeral
Concession Rules, 1960 or any other laws including Forest (Conservation)
Act, 1980, Environment (Protection) Act, 1986 and the rules made there
under.

That the Final Mine Closure Plan is approved without prejudice to any other
order or direction from any court of competent jurisdiction.

That the vearly report indicating the extent of protective and rehabilitative
works carried out as envisaged in the approved Final Mine Closure Plans as
required under Rule 23 E shall be submitted before 1" July of every year

faithfully,

Encl One copy of approved

Yours
Final Mine Closure Plan @ e N

( MV SAHASRABUDHE )
Regional Controller of Mines



2

3,

The Director, Directorate of Mines & Geology, Govt of Rajasthan, Udaipur,
along with a copy of approved Final Mine Closure Plan. j§ § ed to ensure
that the determination of aforesaid lease is not nccem and until o -
certificate issued by the Indian Burcau of Mines under Rule 29 A(2) of Mineral
Congession  Rulés, 1960 1o the effect that protective, reclamation and
rehabilitative works as envisaged in the approved Final Mine Closure Plan are
carned out

The Director, Directorate of Mines Safety, Udaipur. along with a copy of
approved Final Mine Closure Plan

Shri H.C. Shrivastava, RQP, R-416, Jaishree Colony.Udaipur (Raj )

[

(M V SAHASRABUDHE )
Regional Controller of Mines
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Minutes of the 439" meeting of the State Level Expert Appraisal Committee held on
09/10/2018 at GEER Foundation, Sector 9,Indroda Park, Gandhinagar

The 439" meeting of the State Level Expert Appraisal Committee (SEAC) was held on 09" October
2018 at GEER Foundation, Sector 9,Indroda Park, Gandhinagar. Following members attended the
meeting:

1. Dr. Dinesh Misra, Chairman, SEAC
2. Shri S. C. Srivastav, Vice Chairman, SEAC
3. Shri A.K.Muley,Member,SEAC

4  Shri V N Patel, Member, SEAC
5.  Shri R.J.Shah, Member, SEAC
6. Shri R.I.Shah, Member, SEAC

Following proposals of minor minerals have been considered during SEAC meeting.

1. RIVERBED SAND MINING PROJECT,DIST: VADODARA

Proposal No Project Name SNO Village Taluka District Lease Area Rate of Nearest Name of Proposed
in Hectare mining Habitatio the Use
n river/

Mineral

SIA/GJ/MIN Bankimbhai 86,85 ne Suskal Pavijetpur Chotaud 10.00 Ha 6,39,997 Suskal: Orsang Constructio
/ Jayantilal Bhatt lagu epur Existing MTPA 550 Meter n

73489 orsang
/2018 nadi patt
paiki

Representative of Project proponent informed that proposal for mining is for expansion of production
from 48,000 MTPA (4000 MTPM) to 6,39,997 MTPA. Mineral reserve is 2090400 MT.Previous EC
was obtained by the PP vide letter of SEIAA dated SEIAA/GUJ/EC/1(a)/4099/2015 dated
30/11/2015.PP has submitted that there is no public complaints, no litigation pending against the
mine before any court. Compliance report previous EC conditions is submitted by the PP validated
by the district geologist and DEE, RO-GPCB. He informed that mining operation is semi
mechanized. It is informed that ordinary sand will be re-deposited in monsoon every year. There is
no bridge piers / water intake wells / irrigation structures within 500 m distance from boundary of
above lease area. He explained that sand excavation will be done up to maximum 3 m depth. Mining
will not intersect water table. Water sprinkling will be done during loading of material. Consumption
of water is proposed to be 6 KLPD. Source of water will be by tankers from nearby villages.LOl is
issued in the name of PP asking PP to submit EC for further action. Manpower requirement will be 4
to 5. All the transportation vehicles will be covered to avoid fugitive emission of fine particles. PP

439™ meeting of SEAC-6Gujarat, Dated 09.10.2018
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water table. Water sprinkling will be done during loading of material. Consumption of water is
proposed to be 6 KLPD. Source of water will be by tankers from nearby villages. Letter of renewal of
lease Issued by the office of collector dated 24/02/2016 is submitted by the PP mentioning validity of
lease is for 10 years from 08.11.2012. Manpower requirement will be 4 to 5. All the transportation
vehicles will be covered to avoid fugitive emission of fine particles. PP informed that setback
distance of 10 meter will be maintained from the river bank to prevent bank erosion. It is noted that
PP has submitted copies of approved mining plan, prefeasibility report including mitigation measures
to curb pollution and details regarding non applicability of cluster formation for homogeneous
minerals validated by the Geologist. In project details, Geologist has validated that lease area is in
dry river bed.

The above proposal falls under category B2 as per the amendment of EIA Notification 2016 dated
15/01/2016.

Project cost is 30 lacs. PP has proposed activities like provision of drinking water in villages and
schools by furnishing, hand pumps/dug well/water tank or funds, health camps and free medicines,
educational support for poor students and sanitation facilities covered under CER. A fund earmarked
is RS 60,000 per annum. Recurring budgetary provision for EMP is Rs. 60,000 Per Annum.

Considering anticipated impacts of mining and mitigation measures proposed by the lease holder,
committee unanimously decided to recommend the proposal for grant of environmental clearance to
SEIAA for the above proposal, subject to the strict implementation of conditions mentioned in
sustainable _Sand mining management quideline 2016 published by MOEF&CC, New Delhi and
standard _conditions for Sand mining project as _approved during 12" SEIAA meeting held on
16/09/2017 with following project specific conditions

1. PP shall develop green belt and plant trees of 120 nos. for the first year which shall be
grown and shall be maintained for subsequent years.

2. Transportation route for vehicles carrying mineral shall have least minimum pass near
human habitation.

3. PP shall pursue CER activities as proposed in declaration.

MAJOR MINERAL PROPOSALS

3. M/S Gorakhmadi Limestone Mining, Lease Area 4.36 Hectare,SNO:408/6P ,Vill:
Gorakhmandli, Ta: Sutrapada , Dist :Gir Somnath for mining of limestone at 13,680
MTPA (Proposal NO: SIA/GJ/MIN/ 27869 / 2016).

Proposal No

Project Name

SNO

Village

Taluka

District

Lease Areain
Hectare

Rate of
mining

Nearest
Habitation

Name of the
mineral

SIA/GJ/MIN/ 27869 /
2016

GORAKHMADI LIMESTONE
MINE

408/6P

Gorakhmandli

Sutrapada

Gir
SOmnath

4.36 Ha

13,680
MTPA

Gorakhmandli:

Limestone

439™ meeting of SEAC-6Gujarat, Dated 09.10.2018
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Category of the Projects: 1(a)

Terms of Reference (TOR) accorded to M/S Gorakhmadi Limestone Mine (Mining
Lease Area 4.36 Ha),Vill: Gorakhmandli, Ta: Sutrapada, Dist:Gir Somnath on
30/01/2017.

Public Hearing was conducted on 09/03/2018.

Final EIA report was submitted on 06/07/2018 prepared by m/s N.S.Enviro — tech
laboratories & consultant, accredited by NABET accreditation no.
NABET/EIA/1619/IA/0019 valid for 15 Aug, 2019 for the category 1(a) with study period
is March. 2017 to May 2017.

Project details:

The detail of project is as under:

Name of Project Proponent M/s GHCL Ltd.,

Project Activity Limestone Mining

Lease Area 4.36 Hect.

Proposed Production Proposed Production- As per ToR-17,500TPA,

As per new Approved Mining Plan -13,680 TPA.

Location Village: Gorakhmandi & Ttaluka - Sutrapada, District — Gir- somnath (Gujarat)

Latitude (N) 20'54'37.63"t020'54'38.25"

Longitude (E) 70'31'18.91" to 70'31'18.68"

Topo sheet no. 41L/9

Air Link Diu Airport is situated at a distance of 47.0 Km towards in SE direction from Mining
Lease area.

Keshod Airport is situated at a distance of 52.0 Km towards in NNW direction from
Mining Lease area.

Railway Link The Nearest Railway Station is at Veraval at a distance of 16 kms towards WNW
from Mine Site. Veraval railway station lies on Somnath-Ahmedabad railway line
having a number of trains to different destination in India.

Road Link Ajotha- Virodhar State Highway-6 is 0.7km towards S (approx.) and NH-8E is 1.0km
towards S from Mine site .

439™ meeting of SEAC-6Gujarat, Dated 09.10.2018
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Basic Amenities

* The nearest police station is at Gorkhamadi.

* The Controlling office of Deptt. of Mines is at Gir Somnath.
*» Telephone facility & Post Office is at village Gorkhmandi.
*» Nearest Health facility is available at village Gorkhmandi.

Reserves

55764 Tones (UNFC code 111)

Mineable Reserve, (as per approved
Mining Plan)

26240 Tones (UNFC Code 111)

Mineable Reserve,

26240 Tones (UNFC Code 111)

Life of Mine

2 Yrs.

Elevation

Varies from Highest -46 mRL to Lowest — 37 mRL

Present Working Depth

32 mRL

Ultimate Working Depth

28 mRL

Ground Water Table

Pre Monsoon: 8 to 13 mRL (20m bgl-15 mbgl)
Post Monsoon: 13 to 18 mRL (15m bgl-10 mbgl)

National Parks, Sanctuaries, Biosphere
Reserves, Wildlife corridors, Tiger/
Elephant reserves

No National Parks, Sanctuaries, Biosphere Reserves, Wildlife corridors, Tiger /
Elephant reserves existing within 10 km of the mine lease area.

TOPOGRAPHY The terrain of the area is more or less flat with minor undulations, the slope
generally being towards south —west in southern portion and towards eastern in
northern portion.

DRAINAGE Mining lease area is devoid of perennial water course or major surface water bodies

or nallahs. The Hiran Seasonal River flowing at a distance of 9.0Km towards W
direction from Mining Lease area and Saraswati Seasonal River flowing towards S
direction from Mining Lease area. The general natural drainage of the area is from
East to West direction.

METHOD OF MINING

Opencast Manual mining Method

BENCH PARAMETER

Bench Height — 1.5 m max.
Bench Width — More then bench height.

EXTENT OF MECHANISATION

Mining operation will be carried out by manual using tools like Air Compressur -1,
Hydraulic Rock Breaker-1, JCB loader-1, Tippers-4 etc.

MAN POWER

1. Mines Manager--01
2. Assistant Mines Manager — 01
3. Mines Foreman-01
4. Mining Mate -01
5. Labors & others - 22
Total 26 Persons will be employed.

439t
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The meeting was concluded with thabnks to Chair and Members.

1. | Dr. Dinesh Misra,Chairman,SEAC

2. | Shri S. C. Srivastav,Vice Chairman,SEAC

3. | Shri V.N.Patel,Member, SEAC

Shri A K Muley, Member,SEAC

5. | Shri R.J.Shah, Member,SEAC

6. | Shri R.1.Shah, Member,SEAC

True Copy/-
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MINISTRY OF ENVIRONMENT AND
FORESTS

NOTIFICATION
New Delbi, the 4th May, 1994

8.0, 356(E).—Whereas by notification of the
Govetnment of India in the Ministry of Enviorn-
mznt and Forests No. S.0. 60(E), dated the 27th
January, 1994 (hereinafter referred to as the said
notificaticn), issued under sub-section (1) and
clause (v) of sub-section (2) of section 3 of the
Envircnment (Protection( Act, 1986 (29 of 1986)
read with clause (d) of sub-rule (3) of rule 5 of
the Envircnment (Protection) Rules, 1986, the
Central Government imposed certain - restrictions
and prchibitions on the expansion and moderniza-
tn of any activity or the undertaking of any pro-
ject, unless  environmental clearance has been
granted Ty that Government ;

And whereas the Central Government is of the

spinion 1hat (e said notification should be amend-
ed ;

And whereas sub-rule 4 of rule (5) of the En-
v.ronnue nt ( Protection) Rules, 1986 provides that,
"Notwithstanding anything contained in sub-rule
(3), whenever it appears to the Central Govern-
ment thot it is in public interest to do so, 1t may
dispense with the requirement of notice under cla-
use (u) cf subrule (3) ;

1830
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And whereas the Central Government is of the
opinion that it is in public interest to dispense with
the requirement of notice under clause (a) of sub-
rule (3) of rule 5 for amending the said notifica-.
fion;

Now, therefore, in exercise of the powers con-
terred by sub-scction (1) and clause (v) of sub-
section (2) of scction 3 of the Environment (Pro-
tection) Act, 1986 (29 of 1986) read with sub-
rules (3) and (4) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Govern-
ment hereby makes the {ollowing amendments in
the said notification, namely:—

2. In the said notification,—
(1Y in paragraph 2,—
(a) in sub-paragraph 1.—
(i) in item (a), for the words “a detailed
roject report which shall, inter alia,
include an Environmental Impact As-
sessment Report and an Environment
Management Plan”. the words “a
project report which shall, inter alia,
mclude an Environmental Tmpact As-
sessment Report' Environment Mana-
gement Plan” shall be substituted,

(i) i item (b).—

(I) for the words “Action Plans” in
both the places where they occur,
the word “Plan” shall be substitut-
ed:

(11 for the words “incomplete data for”,
the words “incomplcte data or
plans for” shall be substituted;

(b) in sub-paragraph I1,—

(1) after ‘tem (d), the following item shall
be insertcd, namely:-—

“(&) prospecting and exploration of ma-
jor mincrals in areas above 500 hec-
tures.”:

(i) for the  portion beginning  with the
words “The suid site clearance” and
ending with the words “construction,
operation or mining”, the following
shall be substituted, namely:—

“The said site clearance shall be grant-
ed for a <anctioned capacitv and
shail he valid for a pericd of five
vears [or commencing the construc-
tien, operation or mining,”;

(¢) in sub-paragraph IIT.—
(1) in dem (a).—
(1) for the words *““The summary feasi-

bility report”, the words “The re-
ports” shall be substituted,
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(1I) for the words “Agency at the Central commencement of the construction

“(c) The Impact

Government in consultation with”,
the words “Agency, and if deemed
necessary it may consult”, shall be
substituted.

(1) the word “concerned” shall be omit-

ted;

(i1) in item (c), for the portion beginning

with the words “The Impact Assess-
ment Agency” and ending with the
words “cnvironmental site clearance
is obtained”, the following shall be
substituted, namely:—

Assessment  Agency
shall preparc a set of recommenda-
tions based on technical assessment
of documents and data, f{urnished
by the project authorities, supple-
mented by data collected during
visits to sites or factories, if un-
dertaken, and interaction with
affected population and environ-
mental groups, if necessary. Sum-
mary of the reports, the recommen-
dation and the conditions, subject
to which environmental clearance
is given, shall be made available
subject to the public interest to the
concerned parties or environmental
groups on request. Comments of
the public may be solicited, if so
decided by the Impact Asscssment
Agency, within thirty days of re-
ceipt of proposal, in public hear-
ings, arranged for the purpose. after
giving thirty days notice of such
hearings in at least two newspapers.
Public shall be provided access sub-
ject to the public interest to the
summary of the rteports|Environ-
mental Management Plans at  the
Headquarters of the Tmpact Assess-

ment Agency.

The assessment shall be comple-
ted within a period of ninety davs
from receipt of the requisite docu-
ments and data from the praject
authorities and completion of pub-
lic hearing, where required. and
decision conveyed within  thitry
days thereafter.

The clearance granted shall be
valid for a period of five years from

or operation.

III' A. No construction work, preliminary or
otherwise, relating to the setting up
of the project may be undertaken
till the environmental and site clea-
rance is obtained,

(d) for sub-paragraph 1V, the following sub-
}3aragraph shall be substituted, name-
y —

“IV. In order to enable the Impact Assess-
ment Agency to monitor effectively
the implementation of the recommen-
dations and conditions subject to
which the environmental clearance
has been given, the project authorities
concerned shall submit a half yecarly
report to the Impact Assessment Ag-
ency. Subject to the public interest
the Impact Assessment Agancy shall
make compliance reports publicly
available.”;

(2) in paragraph 3,—

(i) in item (a), for the letters, words, brac-
kets and figures “and 8.0, No, 319 (E)
dated 7th May, 1992” the letters, words,
brackets and figures “S.0. No. 416(E)
dated 20th June, 1991 and S.0. No.
319 (E) dated the 7th May, 1992” shall
be substituted;

(11) in item (b). for figures “19, 25", the fig-
ures “19, 21, 25” shall be substituted:

(3) in Schedule 1, for item 20 and entries rela-
ting thereto. the following shall be substituted,
namcly;

#20. Mining projects (major minerals) with
leases more than 5 hectares.”;

(4) in Schedule I, in item 1, for opening
paragraph, the following shall be substituted :—

“l. The Committees will consist of experts

K

in the following disciplines :

No. Z-12013]4|89-TA-IT
K. K. BAKSI, Addl. Secy.

Footnote : The principal netificotion was issu-
ed vide No. S.0. 60(E) dated 27th January,
1994 and subsequently amended vide No. (1)
S.0. 230(E). dated the 17-3-1994.

Printed by the Manager, Govt. of Indi

a Press, Ring Roed, Maya Purl, New Delhi-1100¢4

and Published by the Controller of Publications, Delhi-110054, 1994
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ANNEXURE R-5

EXPLANATORY NOTE REGARDING THE IMPACT ASSESSMENT
NOTIFICATION
DATED 4™ MAY, 1994

1. EXPANSION AND MODERNIZATION OF EXISTING PROJECTS.

A project proponent is required to seek environmental clearance for a proposed
expansion/modernization activity if the resultant pollution load is to exceed the existing levels.
The words “Pollution Load” will in this context cover emissions, liquid and solid or semi-solid
wastes generated. A project proponent may approach the concerned State Pollution Control
Board (SPCB) for certifying whether the proposed modernization/expansion activity as listed in
Schedule-1 to the naotification is likely to exceed the existing pollution load or not. If it is
certified that no increase is likely to occur in the existing pollution load due to the proposed
expansion or modernization, the project proponent will not be required to seek environmental
clearance, but a copy of such certificate issued by the SPCB will have to be submitted to the
Impact Assessment Agency(IAA) for information. The IAA will however, reserve the right to
review such cases in the public interest if material facts justifying the need for such review come
to light.

. AVAILABILITY OF SUMMARY FEASIBILITY REPORT, EIA/EMP REPORT ETC.

TO CONCERNED PARTIES OR GROUPS

The Project proponent will have to submit an executive summary incorporating in brief the
essence of project details and findings of environmental impact assessment study which could be
made available to concerned parties or environmental groups on request.

. CLARIFICATION ABOUT CONCERNED PARTIES OR ENVIRONMENTAL GROUPS

The concerned parties or environmental groups will be the bonafide residents located or around
the project site or site of displacement or site of alleged adverse environmental impact.

The concerned parties or environmental groups will be the bonafide residents located at or
around the project site or site of displacement or site of alleged adverse environmental impact.

4. PUBLIC HEARING

Public hearing could be called for in case of projects involving large displacement or having
severe environmental ramification

. PUBLIC INFORMATION REQUIRED FOR SITE CLEARANCE/ PROJECT

CLEARANCE.
(@) Site Clearance

Site clearance will be given for site specific project as mentioned in para (2) (ii) of the
notification. Project proponents will be required to furnish information according to the
environmental appraisal questionnaires for site clearance, as may be prescribed by the 1AA from
time to time. Additional information whenever required by the IAA will be communicated
immediately to the project proponents who will then be required to furnish the same within the
time frame specified.

(b) Project clearance

In addition to the application form as mentioned in Schedule — Il to the notification, project
proponents are required to furnish the following information for environmental appraisal.

EIA/EMP report ( 20 copies)


ELDF
Typewritten Text

ELDF
Typewritten Text
ANNEXURE R-5

ELDF
Typewritten Text


(i)

(iii)
(iv)
(V)

(vi)

(vii)

1833

Risk Analysis report (20 copies): however, such reports in normally not required for a particular
category of project, project proponent can state so accordingly, but the 1AA’s decision in this
regard will be final:

NOC from the State Pollution Control Board:
Commitments regarding availability of water and electricity from the competent authority:
Summary of Project report/feasibility report (one copy):

Filled in questionnaire (as prescribed by the IAA from time to time) for environmental appraisal
of the project:

Comprehensive rehabilitation plan, if more than 1000 people are likely to be displaced,
otherwise as summery plan would be adequate.

As a Comprehensive EIA report will normally take at least one year for its preparation, project
proponents may furnish Rapid EIA report to the IAA based on one season data (other than
monsoon), for examination of the project Comprehensive EIA report may be submitted later, if
so asked for by the IAA.

The requirement of EIA can be dispensed with by the IAA, in case of project which are unlikely
to cause significant impacts on the environment. In such case, project proponents will have to
furnish full justification for such exemption for submission of EIA. Where such exemption is
granted project proponents may be asked to furnish such additional information as may be
required.

6. SUBMISSION OF INSUFFICIENT OR INADEQUATE DATA

Regarding cases liable to be rejected due to inadequacy of data, it is clarified that the IAA will
make such rejection within 30 days from the date of submission of the proposal. While rejecting
a proposal due to insufficient or inadequate data after the first evaluation, the IAA may also
stipulate additional requirement of information/clarification for impact assessment purpose if
deemed essential due to he specific nature of location of the proposal whose data as prescribed is
not available, the IAA can examine the project on the basis of available data.

7. APPLICATION FORM

(1) In order to remove any hardship to the project proponent in providing any
information, the project proponent may, where some information is not available or would cause
inordinate delay, mention this in their application form. The IAA may consider the project
proposal based on the information available.

(i) Quality and quantity of ground water.

If 15 years data on the quantity and quality variation of groundwater is not available with
the concerned Department or Authorities, the project proponent may mention this accordingly in
the application form prescribed in Schedule- 1l to the notification. Further, in case of projects
where groundwater is not to be used and effluent are not to be discharged on the land, the
requirement of groundwater variation data for the previous 15 years will be dispensed with.

(iii) A project proponent may write the words Not Applicable while filling he application
form as mentioned in Schedule —II to the notification in respect of times which are not relevant
for the purpose of the proposed project.

8. EXEMPTION FOR PROJECTS ALREADY INITIATED

For projects listed in Schedule-I to the notification in respect of which the required land has been
acquired and all relevant clearances of the State Government including NOC from the respective
State Pollution Control Board have been obtained before 27" January, 1994 a project proponent
will not be required to seek environmental clearance from the IAA. However, those units who
have not as yet commenced production will inform the IAA.
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36 . THE GAZETTE OF INDIA : EXTRAORDINARY [Parr II—Skc. 3(ii)]

MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
_ New Dethi, the 14th September, 2006 - i

$.0.1533(E).—Whereas, a drafi notification under Sub-rule (3) of Rule 5 of the Environment (Protection) Rules, 1986 for
imposing cettain restrictions and prohibitions on new projects or activities, or on the expansion or modefnization of existing
projecis or activities based on their potential environmental impacts as indicated in the Schedule to the notification, being
undertaken in any part of India’, unless prior environmental clearance has been accorded in accordance with the objectives
of Ndtional Environmment Policy as approved by the Union Cabizet on 18th May, 2006 and the procedure specified in the
notification, by the Central Government or the State or Union Territory Level Environment Impact Assessment Authority
{SEIAA), toibe constituted by the Centra! Government in consultation with the State Government or the Union Territory
Admgnistiation concerned under Sub-seciion (3) of Section 3 of the Environment (Protection) Act, 1986 for the purpose of
this notiﬁca#ion, was published in the Gazette of India, Extraordinary, Part I, Section 3, Sub-section (i} vide number
$.0.:1324(B), dated the 15th September, 2005 inviting objections and suggestions from all persons likely to be affected
thercby withiin a period of sixty days from the date on which copies of Gazette containing the said notification were made
availhble to the public ; .

And whereas, copies of the said notification were made available to the public on 15"
Septemiber, 20035;

And whereas, all objections and suggestions received in response to the above
‘mentigned draft notification have been duly considered by the Ceritral Government;

~ ‘Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause  (d)
of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1926 and in supersession of
the natification number S.0. 60 (E) dated the 27™ January, 1994, ~cept in respect of things
done ¢r omitted to be done before such supersession, the Central Government hereby directs
that on and from the date of its publication the required construction of new projects or
activities or the expansion or modernization of existing projects or activities listed in the
Schedule to this notification entailing capacity addition with change in process and or
technaology shall be undertaken in any part of India only after the prior environmental
clearance from the Central Government or as the case may be, by the State Level Environment
Impact Assessment Authority, duly constituted by the Central Government under sub-section
(3) of isection 3 of the said Act, in accordance with the procedure specified hereinafter in this
notifidation.

‘Includes the 1erritorial waters

2. . Requirements of prior Environmental Clearance (EC):- The following projects or
activities shall require prior environmental clearance from the concerned regulatory authority,
which' shall hereinafter referred to be as the Central Government in the Ministry of
Environment and Forests for matters falling under Category ‘A’ in the Schedule and at State
level the State Environment Impact Assessment Authority (SEIAA) for matters falling under
Category ‘B’ in the said Schedule, before any construction work, or preparation of land by the
project management except for securing the land, is started on the project or activity:

(i) All new projects or activities listed in the Schedule to this notification;

(i)  Expansion and modernization of existing projects or activities listed in the Schedule to
this natification with addition of capacity beyond the limits specified for the concerned sector,
that is, projects or activities which cross the threshold limits given in the Schedule, after
expansion or modernization;
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4“4 THE GAZFTTE OF INDIA : EXTRAORDINARY [Pasy I—Skc. 3(ii))
3 i
SCHEDULE
(See paragraph 2 and 7)
LIqT OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE
: Category with threshold limit Conditions if any
Preject o* Activity
§ A B
1 Mining, extraction of natural resouirces and power generation (for a specified
production capacity)
i
| 2 3) “4) ()
1(a) Tflining of minerals | > 50 ha. of mining lease area <50 ha General Condition
| 2 5 ha .of mining]| shall apply
] Asbestos mining irrespective of{ lease area. Note .
j mining area Mineral prospecting
, (not involving
i drilling) are exempted
provided " the
concession arcas
have got previous
clearance for physical
: survey
1(b) | Offshore and | All projects Note
ohshore oil and gas Exploration  Surveys
exploration, (not involving driiling)
dieveiopmem_ & are exempted provided
pfoduction the concession areas
‘- have pgot previous
clearance for physical
survey ’
1(c) |River Valley (i) > 50 MW hydroelectric| (i) < 50 MW > 25 General Condition shall
projects power generation; MW  hydroelectric [apply
(ii} = 10,000 ha. of culturable | power generation;
command area (iiy < 10,000 ha. of
culturable command
! arca
1(dy |Thermal  Power|> 500 MW (coal/lignite/naphta| < 500 MW |General Condition shail
Plants & gas based); (coal/lignite/naptha & |apply
> 50 MW (Pet coke diesel and| gas based),
all other fuels-) <50 MW
2 SMW (Pet coke
,diesel and all other
fuels )
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250 ha of mining | <50 ha >5 ha of

in respect of non- | shall apply.

>150 ha of <150 ha =5 ha
of mining lease |

in respect of coal area in respect |
of  coal mine
lease. -

Asbestos mining |
irrespective of
mining area.
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 4th April, 2011

S.0. 6958(E).— Whereas by notification of the Government of India in the Ministry of
Environment and Forests vide number S.0. 1533(E), dated the 14" September, 2006
issued under sub-section (1) and clause (v) of sub-section’(2) of section (3) of the '
Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of,
the Environment (Protection) Rules, 1986, the Central Government directed that on
or from the dates of its publication, the required construction of new projects or
activities or the expansion or modernization of existing projects or activities listed in
the Schedule to the said notification entailing the capacity addition with change in
process and or technology shall be undertaken in any part of India only after prior
environmental clearance from the Central Government or as the case may be, by the
State level Environment Impact Assessment- Authority, duly constituted by the
Central Government under sub-section (3) of section 3 of the said Act in accordance
with the procedure specified therein;

‘

And whereas, it has been decided to provide clarification with regard to the
term “built up area” used in the said Notification and also to make various paras of
the Notification mutually consistent and to restore the unintentional changes, which
got into the Notification while making amendment vide S.0. 3067 (E) dated 1%
December, 2009, in particular the entry against item no. 7(f) in the schedule to the
EIA Notification, 2006 relating to highway projects and for this purpose to issue
suitable améndments in the said Notification.

And whereas, clause (a) of sub-rule (3) of rule 5 of the said Environment
(Protection) Rules provides that, whenever the Central Government considers that
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No. L-11011/47/2011-IA.TI(M) ANNEXURE R-10

Government of India
Ministry of Environment & Forests
Paryavaran Bhavan,
C.G.0. Complex, Lodi Road,
New Delhi-110003.
Telefax: 24362434

. Dated the 18" May, 2012
OFFICE_MEMORANDUM

Sub: Order of Hon'ble Supreme Court dated 27.2.2012 in 1.A. no. 12-
13 of 2011 in SLP (C) no. 19628-19629 of 2009 in the matter of
Deepak Kumar etc. Vs State of Haryana and Ors. -
Implementation thereof - Regarding.

Reference is invited to the above mentioned order of the Hon'ble Supreme Court
directing inter-alia as under:

"We in the meanwhile, order that leases of minor mineral including
their renewal for an area of less than 5 ha be granted by the States /
UTs only after getting environmental clearance from the MoEF.”

Z. The Environment Impact Assessment (EIA) Notification, 2006, as amended,
requires mining projects (new projects, expansion or modernization of existing projects
as also at the stage of renewal of mine lease) with lease area of 5 ha and above,
irrespective of the mineral (major or minor) to obtain prior environment clearance
under the provisions thereof. Mining projects with lease area of 5 ha and above and
less than 50 ha are categorized as category ‘B’ whereas projects with lease area of 50
ha and above are categorized as category ‘A’. The category ‘A’ projects are considered
at the central level in the Ministry of Environment & Forests while category ‘B’ projects
are considered by the respective State/UT Level Environment Impact Assessment
Authority, notified by MoEF under the EIA Notification, 2006.

3. In order to ensure compliance of the above referred order of the Honble
Supreme Court dated 27.2.2012, it has now been decided that all mining projects of
minor minerals including their renewal, irrespective of the size of the lease would
henceforth require prior environment clearance. Mining projects with lease area up to
less than 50 ha including projects of minor mineral with lease area less than 5 ha wouid
be treated as category ‘B’ as defined in the EIA Notification, 2006 and will be
considered by the respective SEIAAs notified by MoEF and following the procedure
prescribed under EIA Notification, 2006.

4. Further, the Hon’ble Supreme Court in its order dated 16.4.2012 in the above
mentioned matter and the linked applications has observed as under:

“All_the same, liberty is granted to the applicants before us to approach the
Ministry of En\_:ir_onment and Forests for permission to carry on mining below five
hectares and in the event of which Ministry will dispose of all the applications

within ten days from the date of receipt of the applications in accordance with
law.”



1859

-2-

Accordingly, the respective SEIAAs in dealing with the applications of the
applicants referred to in the above mentioned order shall ensure that the directions of
the Hon'ble Supreme Court are effectively complied with and the applications of such
. applicants are disposed of within the time limit prescribed by the Honble Court in

' accordance with law.

This issues with the approval of the Competent Authority.

AN
(Dr. S.K. Aggarwai;

Director

1 The Secretary, Ministry of Mines, Shastri Bhawan, New Delhi.
2. The Chief Secretaries of all the States / UTs

3 Chairpersons / Member Secretaries of all the SEIAAs/SEACs
4, Chairman, CPCB

5 Chairpersons / Member Secretaries of all SPCBs / UTPCCs

1 PS to MEF

2 PPS to Secretary (E&F)

3. PPS to JS(RG)

4, All the Officers of IA Division
5. Website, MoEF

6 Guard File

True Copy/-
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No. J-11013/102/2012--IA. 1T (M) ANNEXURE R-11
Government of India
Ministry of Environment, & Forest and Climate Change
Impact Assessment Division

Paryavarn Bhavan
CGO Complex, Lodi Road,
New Delhi — 110 0003.

Tel. No 4361760
Dated: January 4", 2013

OFFICE MEMORANDUM

Subject: Clarification with regard to applicability of provision of EIA

Notification, 2006 for mining of major minerals in areas less

than 5 hectare — regarding

Reference is invited to your letter no. SEIAA 1 Misc. 2013 dated
02.01.2013 addressed to this Ministry seeking the clarification with regard
to applicability of provisions of EIA Notification, 2006 for mining of major

minerals in areas less than 5 hectare.

Reference is also invited to the order of Hon’ble Supreme court
dated 27.02.2012, in I.A. no. 12-13 of 2011 in SLP (C) no. 19628-19629 of
2009 in the matter of Deepak Kumar etc. vs. State of Haryana and Ors.

Directing inter-alia as under:
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“We in the meanwhile, order that lease of minor mineral including
their renewal for an area of less than 5 h. be granted by the States /

UTs only after getting environmental Clearance from the MoEF.

It is clarified that the mining projects of major minerals of the size of
the lease area less than 5 ha. will not be under the purview of the above
referred order of the Hon’ble Supreme Court dated 27.02.2012 and the
O.M. No. L-11011/47/2011-1A-11 (M), dated 18.05.2012 issued by the
MoEF hence, there is no need of prior environmental clearance for the
mining projects of major minerals of lease area less than 5 ha as per E.A
Notification, 2006, either from the State Government the Central
Government. However, such mining operation shall need to obtain the
present to operate from the state pollution control board under the
provision of the Act, 1980 and Water Act, 1974.

Sd/-
(Neeraj Khatri)
Deputy Director

To,

Member Secretary

SEIAA, Karnataka

Department of Ecology & Environment
Room No. 709, 7" Floor, 1V Gate

M.S. Building, Bangalore - 560001



No. J-l]Ul:i/l‘ﬂ!/'.!tl!'.!-m.ll(hl}
_ Governnent of ndfa
Ministry of Environment & forest

LAUL(M) Divlsipn
A Paryawarnn Ghawan,
C60 Complex, Lodhl Road,
- New Dellsf - 110003,
Dated: January 4, 2013

QUEICE MEMORANDUM

Subject: ﬁi_tiﬂ_cn_tﬂm_.‘_&iith cepard _to_applicability of_provisions_of EIA
Notificatlon,2006 for mining of major minerals {n_nweas less than §

hecrare - reearding,

Referenace s invited to your letter no, SEIAA 1 Mise 2013 dated 02012013
addressed to tais Ministry secking the clarification with regard to applicubility of
provisions of EIA Notification, 2006 far miniag of major minerils in areas less than

5 hectare .
Reference is alsu invited tu the Order of Hon'ble Supreme Court dater)

27.2.2012, in LA, no. 12-13 of 2011 ia SLP (€) no. 19628-19629 of 2009 in the
matter of Deepak Kumar ele. vs. State of Haryans and Ors, dirccting inter-alia as

under:

"We in the meanwhile, order that leases of minor mineral including their
renewal for un areo of less thon § la be granted by the States / UTs only after
getting enviroamentul clearance from the MafE*

It is clarified that the wining projects vf major mincrals of the size of the L

lease ared lesy thun S ha will not be under the purview of the above referved order
of the Hon'ble Supreme Court dated 27.2.2012 and the O.M. No. L-11011/47/2011-
JA-U (M), dated 18:05-2012 issucd by the Mok, Hence, thoere is no need at prior
environmental clearance for the niining projects of major minerals of lease area less
than 5 ha as per £'A Notification, 2006, cither from the State Covernment or the
Ceatral Governmert. However, such mining operations shall need to obtain the
consent te operate from the State Follution Control Board unde- the provisions of

\ip Act, 1630 and Water Act, 1974,

(Neeraf Khatri)
1 Deputy Director

i 25 e
Member Secretary

SETAA Karnataka

Department of Ecology & Environment
Room No. 709, 7+ Floar, IV Gule

M.S. Building, Banglore - 5600101
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4 THE GAZETTE OF INDIA : EXTRACRDINARY [PART II—SEC. 3(ii)]
environmental clearance under
this notification.

(i) Mineral prospecting is
(ii) Slurry pipelines exempted.”.

(coal lignite and other
ores) passing through
national parks or
sanctuaries or coral
reefs,  ecologically
sensitive areas.

[No. Z-11013/271/2012-TA-IT (M)]

AJAY TYAGI, It. Secy.
Note: The principal mles were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide
notification number S.0. 1533(E), dated the 14th September, 2006 and subsequently amended as follows:-
1. 8.0. 1737 (E) dated the 11th October, 2007;

2. S.0. 3067 () dated the 1st December, 2000;

3. 5. O. 695 (E) dated the 4th April, 2011;

4.5.0. 2896 (E) dated the 13th December, 2012; and
5. 5.0. 674 (E) dated the 13th March, 2013.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.

True Copy/-



MINISTRY OF ENVIRONMENT, FORESTS AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 7th October, 2014

S.0. 2601(E).—In exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with sub-rule (4) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendment to the notification of
the Government of India, in the Ministry of Environment and Forests number S.O. 1533(E) dated the 14th September,
2006 after having dispensed with the requirement of notice under clause (a) of sub-rule (3) of the said rule 5 in public
interest, namely :—

In the said notification, in the Schedule, for item 1(a) and entries relating thereto, the following item and entries

shall be substituted, namely :—

(1 () 3) “) (%)
“I(a) (i) Mining of | >50 ha of mining lease | <50 ha of mining lease | General Conditions shall apply except
minerals. area in respect of non- | area in respect of non- | for project or activity of less than 5 ha

coal mine lease.

>150 ha of mining
lease area in respect of
coal mine lease.

coal mine lease.

< 150 ha of mining
lease area in respect of
coal mine lease.

of mining lease area:

Provided that the above exception shall
not apply for project or activity if the
sum total of the mining lease area of
the said project or activity and that of
existing operating mines and mining
projects ~ which  were  accorded
environment clearance and are located
within 500 metres from the periphery
of such project or activity equals or
exceeds 5 ha.

Note:

(i) Prior environmental clearance is
required at the stage of renewal of mine
lease for which an application shall be
made up to two years prior to the date
due for renewal.
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[PART II—SEC. 3(ii)]

(ii)

pipelines

lignite
ores)

through national

parks

sanctuaries

coral

ecologically
sensitive areas.

Asbestos mining
irrespective of mining
area.

Slurry
(coal
and other
passing

All projects.

or
or
reefs,

Provided that no fresh environmental
clearance shall be required for a mining
project or activity at the time of
renewal of mining lease, which has
already obtained environmental
clearance under this notification.

(i1) Mineral prospecting is exempted.

[F. No. Z-11013/271/2012-IA-IT (M)]

AJAY TYAGTI, Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii)
vide notification number S.O. 1533 (E), dated the 14th September, 2006 and subsequently amended as follows:—

1
2
3
4.
5.
6
7
8
9

10.

S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.

1737(E), dated the 11th October, 2007;
3067(E), dated the 1st December, 2009;
695(E), dated the 4th April, 2011;
2896(E), dated the 13th December, 2012;
674(E), dated the 13th March, 2013;
2559(E), dated the 22nd August, 2013;
2731(E), dated the 9th September, 2013;
562(E), dated the 26th February, 2014;
637(E), dated the 28th February, 2014; and

S.0. 1599(E), dated the 25th June, 2014

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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From: N.S.Enviro-Tech Laborataries Consultant [nsanvirolech@@gmail.com]

Sent! 04 January 2016 12:18
Ta: micupadhyay@aghel eoiin

Subject: Fwd: Acceptance Letter for TOR Application{SEIAA) 3

---------- Forwarded message -——--—-
From: gujarat industries <guj &
Date; Menday, January 4, 2016

T

Subject: Fwd: Acceptance Letter for TOR Application{SEIAA)

To: ps.envirotech@gmail.com

w-meee Forwarded message ——s--—-
From: <darpanajs@email.com®

Date: Sun, Deg 27, 2015 at §:29 PM
Subject; Acceptance Letter for TOR Applic
Te: guichemheavy @gmail com

Ce: monjtoring-ec@nic,in

Acceptance Letter for EC
F.No.- SIA/GI/166312/2015 - Major

ation(SEIAA)

State Environment Impact Assessment Authority

Ciujarat

Deputy Secretary (Environment), Forests and Environment Department, Gandhinagar

Dated: 27 Dec 2015

Ta,
GUIARAT HEAVY CHEMICALS
B2 |
Gujarat , 362275

Subject : Gorakhmadhi Limestone Mine Area

Sir,

This has reference to your proposal No. SIA/GIMIN/3175 L2015 dated 22 Dec 2015
regarding grant of Environmental/CRZ Clearance for the above mentioned proposal,

2.0 This is to acknowledge that the soft cop

ies of ELA/EMP/other reports along with the

proceedings of Public Hearing have been received in the SEIAA. You are requested to submit a

hard copy (signed) of the documents in the

SEIAA({at the address given below) within a week,

along with email alert genereated by the system(hrough speed post).

Address:

Deputy Secretary (Environment), Forests and Environment Department, Gandhinagar
3.0 The proposal shall be included in the agenda for its consideration by the respective SEAC for

grant of EC/CRZ Clearance afier receipt of

the hard copy along with email alert. The hard copy

of the same can also be submitted by hand in the SEIAA in between 3PM to 4PM on each
warking day. You are requested to visit portal of the SETAA a1

ilenvironmen i, in/st nall aspx to check its inclusion in the agenda, Once
the proposal is included in agenda fora meeting, you may circulate hard copies of documents to
the Chairman and Members of SEAC within a week of uploading of agenda on SEIAA’s portal,
4.0 This should be clearly mentioned that EIA/EMP reports have been prepared by the
acereditated consultants along with his accreditationNumber.

Yours Sincerely

04-01-2016



Poge 20f2

SELAA, Gujamt 1 87 1

Dear sir,

Thank you

Warm Regard

N8 Maruka

CECQ
N.S. ENVIRO-TECH LABORATORIES & CONSULTANT,
A-8, Weha Medical Building. Opp. ESI Hospital, Hatwara Road,
Soddala, Jeipur. (Raj.). Mob, oo, 4229936877, 5414542177



GHCL Limited GHCL

Erate OF.01 2016

The Member Seerviary,

Gujarat Pollution Contrel Board,

Sector-10 A.Gandhinagar

Through:- Monitoring EC (SEIAA) Gandhinagar

Sub:- Gorakhmadhi Limestone Mine Area

Respected Sir,

With reference to you Email dated 27,12.2015,we are hereby submitting hard copy of the
documents pertaining 16 ouwr Gorakhmadhi Emestone mine for orant of EC.

Kindly acknowledpe the receipt of the same and grant us EC for the same at an earliest,

Thanking you,
Your fithfullv,
GHCL Lad: Z
Manish I{urﬁ‘a}l_
GMNines)

Encl- 1, Form [ and prefeasibility report and copy of Mining scheme,
2. Copy of your Email letter,

True Copy/-

Ruga Ofie . TGHEL House™ Opp. Punjabi Hall, N Mavrangours Bls-Siend, Maviangoura, Afmedabad-380 509, (kndia)
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3.  SEIAA is requested to conslder the case for grant of Enyironmental Clearance of
the already operating mines and grant Environmental Clearance as per the provision of
EIA Notification, 2006 on priority and till such time EC Is granted you may continue
Mining, within existing consented capacity provided you apply for TOR within next 6

e

months*
4.  This issues with the approval of Competent Authorlty. éﬁ N il WL.N{;
]

(Dr. U. Sridharan)
Director (S)
Copy to:

1. The Additional Principal Chief Conservator of Forests (C), Ministry of
Environment, Forest and Climate Change, Regional Office (NEZ), Law-U-Sib,
Lumbatngen, Near MTC Workshop, Shillong, Meghalaya for your kind
information.

2. The Chairman, SEIAA, Meghalaya, ‘ARDEN' Lumpygngad, Shillong-793014,

Meghalaya
/

(Dr. U. Sridharan)
Director (S)

f TRUE copPY

T W
: ; ]
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By Speed Post
No. - 11013/6/2015- IA. IT (M)

Government of India
Ministry of Environment, Forest and Climate Change
Impact Assessment Division
Indira Paryavarn Bhavan
Vayu Wing, 3" Floor, Aliganj,

Dated: 8" January, 2016
To,
M/s Adhunik Cement Ltd.
(A Subsidiary of Dalmia Cement (Bharat) Ltd.),
11" & 12" Floors, Hansalaya Building
15, Barakhamaba Road, New Delhi

Sub: Clarification on applicability of EIA Notification, 2006 on the
requirement of Environmental Clearance for Mining Area less
than 5 ha (Major Mineral) in case of Adhunik Cement Ltd.
(ACL), located at village Thangskai, Jaintia Hills District,
Meghalaya — regarding.

This is in reference to your letter No. NIL dated 01.06.2015 w.r.t.
seeking clarification on the requirement of Environmental Clearance for
Mining of Major Mineral in the Miner lease area of less than Sha which are
under operation prior to Amendment in EIA Notification, 2006 S.0. 2601
(E) dated 07.10.2014 A personal hearing was granted to you on 18.08.2015

and the matter was deliberated in details.



2.
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The matter has been examined by the Ministry and the clarifications

are as follow:-

®

(i)

(iii)

After the amendment vide S.0. 2601 (E) dated 7™ October 2014, all
new mining operations are required to obtain Prior Environmental

Clearance.

After the amendment vide S.0. 2601 (E) dated 7® October 2014,
Environmental Clearances are required for mining of major minerals
with the mining lease area less than 5ha for operating mines at the

stages of renewal of mine leases.

The mines of major minerals with the mine lease area of less than
5ha which were operating before 78 October, 2014, may continue the
mining operations with the consented capacity and shall not enhance

the production capacity without prior EC.

However, for sustainably and environmental concerns you are

advised to submit the application for TOR to the concerned authority for

grant of EC and not wait for renewal of mine lease.

3.

SEIAA is requested to consider the case for grant of Environmental

clearance of the already operating mines and grant Environmental

Clearance as per the provision of EIA Notification, 2006 on priority and till

such time EC is granted you may continue mining with existing consented

capacity provided you apply for TOR within next 6months.
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4.  This issues with the approval of Competent Authority.

Sd/-
(Dr. U. Sridharan)
Director (S)

Copy to:

1. The Additional Principal Chief Conservator of Forests (C) Ministry
of Environment, Forest and Climate Change, Regional Office (NEZ),
Law-U-8ib, Lumbatngen, Near MTC Workshop, Shillong,
Meghalaya for your kind information.

2. The Chairman, SEIAA, Meghalaya ‘ARDEN’ Lumpygngad,
Shillong — 793014.

Sd/-
(Dr. U. Sridharan)
Director ()

True Typed Copy/-
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE ANNEXURE R-16

NOTIFICATION
New Delhi, the 15th January, 2016

S.0. 141(E).—Whereas in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), a draft notification for making certain
amendments in the Environment Impact Assessment Notification, 2006, issued vide number S.O. 1533(E), dated the 140
September 2006, was published under sub-rule (3) of rule (5) of the Environment (Protection) Rules, 1986, vide number
S.0. 2588(E ), dated 22" September, 2015, inviting objections and suggestions from all persons likely to be affected
thereby, within a period of sixty days from the date of publication on which copies of Gazette containing the said
notification were available to the public;

And whereas, copies of said notification were made available to the public on 22"¢ September 2015;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government;

And whereas, in pursuance to the order of Hon’ble Supreme Court dated the 27" February, 2012 in I.A. No.12-
13 of 2011 in Special Leave Petition (C) No0.19628-19629 of 2009, in the matter of Deepak Kumar etc. Vs. State of
Haryana and Others etc., prior environmental clearance has now become mandatory for mining of minor minerals
irrespective of the area of mining lease;

And whereas, as a result of the above said Order of Hon’ble Supreme Court, the number of cases which are now
required to obtain prior environmental clearance has increased substantially;

And whereas, the Hon’ble National Green Tribunal, vide its order dated the 13" January, 2015 in the matter
regarding sand mining has directed for making a policy on environmental clearance for mining leases in cluster for minor
minerals;

And whereas, the State Governments have represented for streamlining the process of environmental clearance
for mining of minor mineral;
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And whereas, the Ministry of Environment, Forest and Climate Change in consultation with State Governments
has prepared Guidelines on Sustainable Sand Mining detailing the provisions on environmental clearance for cluster,
creation of District Environment Impact Assessment Authority and proper monitoring of sand mining using information
technology and information technology enabled services to track the mined out material from source to destination;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following amendments in the said notification,
namely:-

In the said notification,-

(a) in paragraph 2, after the words “in the said Schedule”, the following words shall be inserted, namely:-

“and at District level, the District Environment Impact Assessment Authority (DEIAA) for matters falling under

Category ‘B2’ for mining of minor minerals in the said Schedule”;

(b) after paragraph 3, the following paragraph shall be inserted, namely:-

“3 A. District Level Environment Impact Assessment Authority:-

(1) A District Level Environment Impact Assessment Authority hereinafter referred to as the DEIAA shall be
constituted by the Central Government under sub-section (3) of section 3 of the Environment (Protection) Act,
1986 comprising of four members including a Chairperson and a Member-Secretary.

(2) The District Magistrate or District Collector shall be the Chairperson of the DETAA.

(3) The Sub-Divisional Magistrate or Sub-Divisional Officer of the district head quarter of the concerned district of the
State shall be the Member-Secretary of the DEIAA.

(4) The other two members of the DEIAA shall be the senior most Divisional Forest Officer and one expert. The
expert shall be nominated by the Divisional Commissioner of the Division or Chief Conservator of Forest, as the
case may be. The term and qualifications of the expert fulfilling the eligibility criteria are given in Appendix VII to
this notification.

(5) The members of the DEIAA who are serving officers of the concerned State Government or the Union territory
Administration shall be ex-officio members except the expert member.

(6) The District Level Expert Appraisal Committee hereinafter referred to as the DEAC shall comprise of eleven
members, including a Chairman and a Member-Secretary.

(7) The senior most Executive Engineer, Irrigation Department in the district of respective State Governments or
Union territory Administration shall be the Chairperson of the DEAC.

(8) The Assistant Director or Deputy Director of the Department of Mines and Geology or District Mines Officer or
Geologist of the district shall be the Member-Secretary of the DEAC in that order.

(9) A representative of the State Pollution Control Board or Committee, senior most Sub-Divisional Officer (Forest) in
the district, representative of Remote Sensing Department or Geology Department or State Ground Water
Department, one occupational health expert or Medical Officer to be nominated by the District Magistrate or
District Collector, Engineer from Zila Parishad, and three expert members to be nominated by the Divisional
Commissioner or Chief Conservator of Forest, as the case may be, shall be the other members of the DEAC. The
term and qualifications of the experts fulfilling the eligibility criteria are given in Appendix VII to this notification.

(10) The members of the DEAC who are serving officers of the concerned State Government or the Union territory
Administration shall be ex-officio members except the expert members.

(11) The District Magistrate or District Collector shall notify an agency to act as Secretariat for the DEIAA and the
DEAC and shall provide all financial and logistic support for their statutory functions.

(12) The DEIAA and DEAC shall exercise the powers and follow the procedure as specified in the said notification, as
amended from time to time.

(13) The DEAC shall function on the principle of collective responsibility and the Chairman shall endeavor to reach a
consensus in each case and if consensus cannot be reached, the view of the majority shall prevail. ”;

(o) in paragraph 4, after sub-paragraph (iii), the following sub-paragraph shall be inserted, namely:-

“(iv) The ‘B2’ Category projects pertaining to mining of minor mineral of lease area less than or equal to five
hectare shall require prior environmental clearance from DEIAA. The DEIAA shall base its decision on the
recommendations of DEAC, as constituted for this notification.” ;

(d) for paragraph 5, the following paragraph shall be substituted, namely:-

“S. Screening, Scoping and Appraisal Committees:-

The same Expert Appraisal Committees (EACs) at the Central Government, SEACs at the State or Union
territory level and DEAC at the district level shall screen, scope and appraise projects or activity in category ‘A’, ‘B1 and
B2’ and ‘B2’ projects for mining of minor minerals of lease area less than and equal to five hectare respectively. EAC,
SEACs and DEAC:s shall meet at least once every month.

(a) The composition of the EAC shall be as given in Appendix VI. The SEAC at the State or the Union territory level

shall be constituted by the Central Government in consultation with the concerned State Government or the Union
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territory Administration with identical composition. DEAC at the district level shall be constituted by the Central
Government as per the composition given in paragraph 3 A.

(b) The Central Government may with the prior concurrence of the concerned State Governments or the Union territory
Administration constitute one SEAC for more than one State or Union territory for reasons of administrative convenience
and cost.

(c) The EAC and SEAC shall be reconstituted after every three years.

(d) The authorised members of the EAC, SEACs and DEACs concerned, may inspect any site connected with the project
or activity in respect of which the prior environmental clearance is sought for the purpose of screening or scoping or
appraisal with prior notice of at least seven days to the project proponent who shall provide necessary facilities for the
inspection.

(e) The EAC, SEACs and DEACs shall function on the principle of collective responsibility. The Chairperson shall
endeavor to reach a consensus in each case and if consensus cannot be reached the view of the majority shall prevail.”;
(e) for paragraph 6, the following paragraph shall be substituted, namely:-

“6. Application for Prior Environmental Clearance (EC):-

An application seeking prior environmental clearance in all cases shall be made by the project proponent in the
prescribed Form 1 annexed herewith and Supplementary Form 1A, if applicable, as given in Appendix II after the
identification of prospective site (s) for the project and/or activities to which the application relates; and in Form 1M for
mining of minor minerals up to five hectare under Category ‘B2’ projects, as given in Appendix VIII, before
commencing any construction activity, or preparation of land, or mining at the site by the project proponent. The project
proponent shall furnish along with the application, a copy of the pre-feasibility project report, in addition to Form 1,
Form 1A, and Form 1M; and in case of construction projects or activities (item 8 of the Schedule), a copy of the
conceptual plan shall be provided instead of pre-feasibility report.”;

® in paragraph 7.-

(i) in sub-paragraph (i), under the heading “I. Stage (1)- Screening:”, the existing sub-paragraph shall be lettered as

sub-paragraph “(A)” and after sub-paragraph as so lettered, the following sub-paragraph shall be inserted, namely:-

“(B) The cases as specified in Appendix IX shall be exempted from prior environmental clearance.” ;
(ii) after sub-paragraph 7 (ii), the following sub-paragraph shall be inserted, namely:-
7 (iii) Preparation of District Survey Report for Sand Mining or River Bed Mining and Mining of other Minor
Minerals:
(a) The prescribed procedure for preparation of District Survey Report for sand mining or river bed mining and mining of
other minor minerals is given in Appendix X.
(b) The prescribed procedure for environmental clearance for mining of minor minerals including cluster situation is
given in Appendix XI.”;
(g in paragraph §,-
(i) for the letters and word “EAC or SEAC”, the words and letters “EAC or SEAC or DEAC” shall be substituted;
(ii) for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee” wherever they occur, the
words “Expert Appraisal Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal
Committee” shall be substituted;
(h)  inparagraph 9, in sub-paragraph (i),-
for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee”, the words “Expert Appraisal
Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal Committee” shall be
substituted;
i) in paragraph 10, after sub-paragraph (iii), the following sub-paragraph shall be inserted, namely:-
“(iv) The prescribed procedure for sand mining or river bed mining and monitoring is given in Appendix XIL.”;
G) in paragraph 11, -
for the words “Expert Appraisal Committee or State Level Expert Appraisal Committee”, the words “Expert Appraisal
Committee or State Level Expert Appraisal Committee or District Level Expert Appraisal Committee” shall be
substituted;
(k) in the Schedule,-
(i) for item 1 (a) and the entries relating thereto, the following item and entries shall be substituted, namely:-

€9) 2 3 “4) ®)
“l(a) (1) Mining | >50 ha of mining lease |<50 ha of mining lease|General Conditions shall apply
of minerals area in respect of non-|area in respect of non-|except:

coal mine lease

>150 ha of mining lease
area in respect of coal
mine lease

Asbestos mining

coal mine lease

<150 ha of mining lease
area in respect of coal
mine lease

(i) for project or activity of mining of
minor minerals of Category ‘B2’ (up
to 25 ha of mining lease area);

(i) River bed mining projects on
account of inter-state boundary.
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irrespective of mining
area

Note:
(1) Mineral prospecting is exemp-
ted. ”’;
(2) The prescribed procedure for
environmental clearance for mining of
minor minerals including cluster
situation is given in Appendix XI.”;
(3) The mining leases which have
obtained environmental clearance
under Environment Impact
Assessment Notification, 1994 and
Environment Impact Assessment
Notification, 2006 shall not require
fresh environmental clearance during
renewal provided the project has valid
and subsisting environmental
clearance.

(ii) Slurry | All projects.

pipelines  (coal

lignite and other

ores) passing

through national

parks or

sanctuaries or

coral reefs,

ecologically

sensitive areas.

U]

after Appendix VI, the following appendices shall be inserted, namely:-

“APPENDIX VII
(See paragraph 3 A)
Qualifications and terms for the Experts in DEIAA and DEAC

Qualification: The person should have at least (i) 5 years of formal University training in the concerned discipline
leading to a MA or M Sc Degree or (ii) in case of Engineering/ Technology/ Architectural discipline, 4 years
formal training course together with prescribed practical training in the field leading to a B. Tech/ B.E./ B. Arch.
Degree, or (iii) Other professional degree (e.g. MBA etc.) involving a total of 5 years of formal University training
and prescribed practical training, or (iv) Prescribed apprenticeship/ article ship and pass examinations conducted by
the concerned professional associations (e.g. Chartered Accountancy) or (v) a University degree, followed by two
years of formal training in a University or Service Academy (e.g. MBA/MPA etc.). In selecting the individual
professionals, experience gained by them in their respective fields will be taken note of.

Expert: A professional fulfilling the above eligibility criteria with at least 10 years of relevant experience in the
field or with an advanced degree (e.g. Ph. D) in a concerned field with at least 5 years of relevant experience.

Age: Below 70 years. However, in the event of non-availability of paucity of experts in a given field, the maximum
age of a member may be allowed up to 75 years.

Fields: Experts in Mining, Geology, Hydrology, Remote Sensing, Environment Quality, Environment Impact
Assessment Process, Risk Assessment, Life Sciences, Marine Sciences, Forestry and Wildlife, Environmental
Economics, Bio-diversity, and River Ecology.
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ANNEXURE R-17 1882

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

Original Application No. 495 of 2015

In the matter of :

1. Jatinder Singh
Son of Shri Jawahar Singh
House No. 121, HUDA, Secote- 15
Sonepat, District Sonepat,
Haryana
2. Jagjit Singh
Son of Shri Mittersain
Resident of Village Post Office Jakholi,
District Sonepat,
Haryana- 131001 ....Applicant

Versus
1. Union of India
Through Secretary
Ministry of Environment and Forest
Paryavaran Bhawan
Lodhi Road
New Delhi- 110003
2. State of Haryana
Through Financial Commissioner
Principal Secretary to Government of Haryana
Mines & Geology Department- Government of Haryana
Civil Secretariat
Chandigarh . Respondents

Counsel for Applicant:
Ms. S. Usha Reddy, Adv.

Counsel for Respondents No. 1:

Mr. Balendu Shekhar, Adv. for MoEF & CC
Mr. A.D.N. Rao, and Mr. Sudipto Sircar, Advs. As Amicus curiae

JUDGMENT

PRESENT :

Hon’ble Mr. Justice Swatanter Kumar (Chairperson)
Hon’ble Mr. Justice U.D.Salvi, (Judicial Member)
Hon’ble Mr. Justice M.S. Nambiar (Judicial Member)
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Hon’ble Prof. A.R Yousuf (Expert Member)
Hon’ble Mr. Bikram Singh Sajwan (Expert Member)

Reserved on: 11* January, 2016
Pronounced on: 19'" February, 2016

1. Whether the judgment is allowed to be published on the net?
2. Whether the judgment is allowed to be published in the NGT
Reporter?

Writ Petition No. 688 of 2013 titled as Jatinder Singh & Anr v. Union
of India & Ors. was filed before the Hon’ble Supreme Court of India
challenging the constitutionality of and for striking down the EIA
Notification dated 4t April, 2011 (for short ‘Notification of 2011’
issued by Ministry of Environment, Forests & Climate Change (for
short MOEF). The petitioners were erstwhile holders of mineral
contract and mineral concessions, severally or jointly, in the district

Kurukshetra and district Saharanpur falling in the States of

Haryana and Uttar Pradesh respectively.

2.  Civil Writ Petition No. 20134 of 2004 titled as Vijay Bansal v.
State of Haryana as well as Civil Writ Petition No. 4758 of 2008
titled as Chandi Mandir Stone Crushers Company v. State of
Haryana & Ors. were filed before the High Court of Punjab and
Haryana with a prayer that the Court should pass directions to stop
and investigate the indiscriminate and callous mining operations in
the lower Shivalik Hills in district Panchkula. It was averred in
these Writ Petitions that keeping in view the physical features of the
region particularly districts Panchkula, Ambala and Yamunanagar,
the Punjab Land Preservation Act, 1900 (for short ‘PLPA 1900’) was

enacted to notify the areas for conservation of sub-soil water and
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prevention of erosion. Reports were filed before the Court to show
that indiscriminate and illegal mining was going on in these areas.
It was prayed in these Writ Petitions that various regulatory
measures should be taken to curb illegal mining. It has been
averred that despite an unequivocal prohibition against mining in
the subject area imposed by the Forest Department on the
recommendations made by the committee constituted to conduct
survey and submit report on the areas feasible for mining, the
entire area has become a den of the ‘mining mafia’ who operates
under the alleged political patronage and minerals worth crores of
rupees are being illegally extracted in connivance with and/or tacit
support of enforcement authorities/agencies, including the District
Administration.

3. These Writ Petitions had been contested by various authorities
and the Punjab and Haryana High Court vide a detailed Judgement
dated 15t May, 2009 disposed of the Writ Petitions with certain
directions. The direction contained in para 57 of the Judgment

reads as under:

“[S37]To sum up, both these petitions are disposed of with
the following consolidated directions:-

(i) the lands/areas forming part of the notification under
section 3 of the Punjab Land Preservation Act, 1900 and
in respect of which restrictions have been imposed under
Section 4 of the said Act are declared to be "forest lands"
for the purposes of the Indian Forest Act, 1927 and
the Forest (Conservation) Act, 1980. It is, accordingly,
directed that these areas shall not be used for 'non forest
purposes' including the mining of 'major' or 'minor’
minerals;

(ii) Notification dated 14.9.2006 issued by the Central

Govt. in exercise of its powers under the Environment
(Protection) Act, 1986 governs all the 'mining activities'
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irrespective of the fact that the 'minerals' are 'major' or
'minor' and is, thus, fully applicable in respect of the
'mining areas' in the Shivalik ranges of Himalayas,
including those falling in District Panchkula. No mining
activity shall be carried out in these areas without the
'prior environmental clearance', save beyond the
maximum period granted hereinafter for obtaining such
'‘prior environmental clearance'.

(iij) the State of Haryana and the State Level Expert
Appraisal Committee are directed to enforce the
Notification dated 14.9.2006 qua all the 'mining areas'
and monitor the mining operations regularly and
vigorously so as to bring them in conformity with the
terms and conditions imposed while granting the prior
environmental clearance;

(iv) Notification dated 14.9.2006 is directed to be applied
qua those 'mining areas' also where the 'mining activities'
used to be undertaken prior to its issuance and every new
contract/licence/lease permitting the 'mining' shall be
taken as a 'mew activity' for the purpose of the said
notification;

(v) it is also directed that wherever the 'total mining area'
is a homogeneous or otherwise identifiable piece of 50
hectares or above, the Notification dated 14.9.2006 shall
be enforceable even if such mining area has been divided
into zones or quarrying plots of smaller sizes.

(vi) the State of Haryana is directed to apply to the 'Expert
Appraisal Committee' for determining the Terms of
Reference (TOR) and get the Environment Impact
Assessment Report (EIAR) prepared for the entire 'mining
area' falling within the fragile Shivalik ranges of
Himalayas and then complete the process of 'public
consultation', prescribed as Stage No.lll in the Central
Govt. notification dated 14.9.2006 and thereafter get a
final Environment Impact Assessment Report prepared.
The State Government shall submit the application,
complete in all respects, before 31st August, 2009;

(vii) we also direct that no public auction shall be held
and no licence/contract/lease or right for extraction of
minerals from the Shivalik ranges of Himalayas shall be
granted by the State of Haryana wuntil the final
'Environment Impact Assessment Report' is prepared and
made available as a public document to the prospective
bidders;

(viii) every successful bidder shall be required, and be
under a legal obligation, to apply along with a copy of the
final Environment Impact Assessment Report and obtain
the 'prior environmental clearance', and then abide by the
Terms and Conditions as may be imposed by the 'Expert
Appraisal Committee'. No lease/licence/contract shall
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attain finality unless 'prior environmental clearance' is
granted and the project proponent undertakes the
responsibility to comply with the terms and conditions as
may be imposed by the Expert Appraisal Committee. The
Project Proponents/ successful bidders shall apply for
'‘prior environmental clearance' within one month from
the date of auction;

(ix) the Govt. of Haryana shall be entitled to recover the
expenditure incurred by it in the compliance of stage
Nos.(I) to (III) (whichever is applicable) prescribed in the
Central Govt. notification dated 14.9.2006 for obtaining
the 'prior environmental clearance' including the
expenditure incurred on 'public consultation' or the
preparation of the tentative and/or final 'Environment
Impact Assessment Report', proportionately from the
successful bidders;

(x) the Expert Appraisal Committee is directed to prepare
the final Environment Impact Assessment Report (EIAR)
within a period of six months from the date of receipt of
the application from the State Government and thereafter
to grant or reject the 'prior environmental clearance'
within a period of two months from the date of receipt of
the application of the project proponent/successful
bidders;

(xi) having regard to all the attending circumstances and
to obviate varied hardships caused to the general public,
labour and the State, we direct that the mining activities
may continue till 28th February, 2010, however, only on
the basis of the contract/licence granted to the highest
bidders through a transparent 'public auction' held after
wide publicity and subject to the terms and conditions, as
are imposed while granting a five-year contract and
further subject to strict compliance of such terms and
conditions;

(xii)) we clarify that the State of Haryana shall not stand
absolved of its legal obligation on mere successful
accomplishment of the Fourth Stage enumerated in the
Central Govt. notification dated 14.9.2006 and it shall
continue to enforce the measures contained in the Forest
Department's notifications dated 27.11.1997 and
28.11.1997 (Annexures P-2 & P-3) issued under Sections
3 and 4 of the Punjab Land Preservation Act, 1990,
respectively.”

4. MoEF had issued a Notification dated 14th September, 2006
(for short ‘Notification of 2006’) notifying that various activities

and projects covered under the category ‘A’ and/or ‘B’ of the
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said Notification would require prior Environmental Clearance
(for short ‘EC’). In terms of the said Notification of 2006, under
Entry 1 (a), projects in relation to mining of minerals which are
equal to or more that 50 hectare would fall under category ‘A’
and thus, would be required prior EC from MoEF. The projects
of mining in an area more than 5 hectares but less than 50
hectares for non-coal mining activities, with which we are
concerned in the present case were to fall under category ‘B’
and required the EC from the State Environment Impact
Assessment Authority (for short ‘SEIAA’). This entry does not
reflect as to whose responsibility it is to seek prior EC. The
Schedule as appended to the Notification of 2006 only refers to
the word “project or activity and conditions to govern such
Clearance”. Under Para 2 of the Notification of 2006, the
project or activities shall require prior EC from the concerned
regulatory authority. However other provisions of this

Notification do refer to the Project Proponent.

5. Vide Notification of 2011, para 6 was amended to substitute
the words “an application seeking prior Environmental
Clearance in all cases shall be made” by the words “an
application seeking prior Environmental Clearance in all cases
shall be made by the Project Proponent’. The petitioners who
were aggrieved from this amendment filed this Writ Petition
before the Hon’ble Supreme Court of India. According to them

the onus to apply for EC was upon the State which grants

mining leases for extraction of minor minerals to the parties.
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Further it was contended that the Notification of 2011
was in conflict with the judgment dated 15t May, 2009 of the
Hon’ble Punjab and Haryana High Court. Inter alia it also
raised other grounds for quashing the Notification of 2011
while stating that the areas could not be subjected to artificial
divisions for the purposes of preparation of Environmental
Impact Assessment Report (for short ‘EIA Report) and
therefore, it was only for the State Government to obtain the

EC.

6. The Punjab and Haryana High Court had passed various
directions but upon the cumulative reading of the directions, it
cannot be contended that the Punjab and Haryana High Court
has placed the entire onus of seeking EC upon the State
Government. On the contrary, under direction VIII, the Punjab
and Haryana High Court has specifically directed that every
bidder shall be required and be under a legal obligation to
apply for EC along with a copy of the final EIA Report and
abide by the terms and conditions imposed after obtaining EC.
However, this and any other contention raised on behalf of the
Petitioners should not detain us any further as Writ Petition
No. 688 of 2013 came up for hearing before the Supreme Court

and parties were heard at length.

7. During the pendency of this Writ Petition before the Hon’ble
Supreme Court of India, Hon’ble Supreme Court vide its order
dated 18t September, 2013 had directed the Central

Empowerment Committee (for short ‘CEC’) to submit a detailed
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report in relation to the various Interim Applications, Writ
Petitions that have been filed before the Hon’ble Supreme
Court of India including the appeal against the judgment of the
Punjab and Haryana High Court dated 15t May, 2009. The
CEC in furtherance to the said order held meetings on 4th
October, 2013 and 10th October, 2013 where it heard the
parties, including the petitioners in those cases and submitted
the report to the Court , including its comments with reference
to the Notification of 2011. Relevant discussions, conclusions
and recommendations submitted by the CEC before the
Hon’ble Supreme Court of India can be appropriately

reproduced on this matter:

44. The CEC is of the view that the EIA Notification, 2006
provides a detailed and comprehensive procedure for
examination of proposals seeking grant of environmental
clearances. A uniform process / procedure has been
prescribed and is being followed in all the States / Union
Territories for all the 39 types of project / activities covered
in the said Notification. Any interpretation of the EIA
Notification, 2006 leading to a separate procedure for grant
of the environmental clearance under the said Notification
for the mining of the minor minerals in the State of Haryana
may not be desirable.

45. The "Environment Impact Assessment Guidance
Manual for Mining of Minerals" published by the MoEF
during the February, 2010 (refer Annexure R-4 of this
Report) provides detailed guidelines regarding the process
and contents in respect of the applications to be filed for
seeking environment clearances, determination of Terms of
References (TORs), preparation of draft Environment Impact
Assessment (EIA) Report including  Environment
Management Plan (EMP), process of public consultation,
preparation of final EIA Report and EMP, appraisal of
projects by the EAC / SEAC and grant or rejection of the
environmental clearance by the MoEF / SEIAA.
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46. The EIA Notification, 2006 read with the said Manual
for Mining Projects provides for carrying out of
comprehensive environment impact assessment studies in
the mining lease area (core area) and the areas falling
within a distance of 10 kms and 5 kms from the boundaries
of the mining lease areas of Category 'A' and Category 'B 2
projects respectively (buffer zone).

47. On perusal of the EIA Notification, 2006 and the above
said Manual for Mining of Minerals particularly the Form-I
given at Appendix-I of the said Notification (in which the
applications seeking environmental clearances are required
to be filed), generic structure of environment impact
assessment document at Appendix-Ill of the said
Notification and Annexure 1 of the above said Manual for
Mining of Minerals captioned "Terms of Reference (TOR) for
Environmental Impact Assessment for Mining of Minerals
Sector" it is seen that for determining the Terms of
Reference for the EIA studies the specific details of the
mining lease such as the level and scale of production,
method of working, number and type of plants and
machineries that will be deployed, extent of annual
production of minerals and over burden dump, location of
over burden dump and mode of transportation as provided
in the approved Mining Plan are required and which can be
provided only after the Mining Plan for the respective lease
area is prepared (and approved).

48. The CEC, agreeing with the stand taken by the MoEF
and also by the State of Haryana is of the view that the
applications seeking determination of the Terms and
Reference (TORs) for the EIA studies and environmental
clearances are, in terms of the EIA Notification, 2006,
necessarily required to be filed by the project proponent
(and not by the State Government). For carrying out
detailed EIA study it is necessary to have a clear recognition
of the project proponent, the project area and scope and
extent of the proposed mining areas and which will inter
alia include details of the mining lease boundaries and
buffer zone around it, details provided in the Mining Plan
(and approved by the competent authority) such as the
details of available mining reserves, extent of mining, place
for over burden dumping and other relevant details. The
EIA studies which will ascertain the cumulative impact of
the proposed mining project along with that of the other
existing mining leases and the other projects / activities in
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the study area and suggest mitigative measures to contain
their impact are required to be done with reference to the
mining project under consideration for grant of the
environmental clearance. The holding of public auction and
preparation of Mining Plan by the successful bidder(s) is a
pre-requisite for determining the Terms of Reference (TORs)
for carrying out the EIA studies and preparation of EIA
Report in accordance with the scheme of things as provided
in the EIA Notification, 2006. The CEC also agrees with the
MoEF that the state being the owner of the minerals and
being responsible for approval of the Mining Plan for the
minor minerals and ensuring compliances of the stipulated
conditions should not play the role of the project proponent
itself.

49. The CEC disagreeing with the petitions in Writ Petition
(Civil) No. WP (C) No. 688 of 2013 is of the view that the
Notification dated 4th April, 2011 issued by the MoEF is in
conformity with the EIA Notification, 2006. What was
implicit in the said Notification has been made explicit by
Notification dated 4.4.2011. It would not be out of place to
mention that while the petitioners have challenged vires of
Notification dated 4.4.2011 inter alia on the ground that
because of the existing state of flux no mining lease has
been auctioned in the State of Haryana during the last four
years and which has affected their livelihood adversely, they
chose to remain silent regarding environmental clearances
granted by the MoEF during May / June, 2010 in favour of
M/s S.S. & Company (refer Annexure R- 5 (Colly) of this
Report) for mining of 20 million metric tones of minor
minerals in Districts Sonepat and Panipat on the basis of
the applications filed by the project proponents (and not by
the State Government). The CEC is constrained to observe
whether the process of this Hon'ble Court is being misused
to ensure continued stalemate regarding the process of
grant of the environmental clearance and consequent
shortage of construction material and which enables the few
operating mines to conveniently sale their production at
substantially higher rates in and around Haryana.

50. As stated earlier, this Hon'ble Court by its order dated
10.1.2011 has dismissed the SLP (C): CC No. 20308/2010
filed by the MoEF against the impugned order dated
6.11.2009 of the Hon'ble High Court on the ground of delay
and also on merits stating that the said order (applicable for
the State of Punjab) is consistent with the Hon'ble High

10
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Court's order dated 15.5.2009 in respect of the State of
Haryana (the subject matter of the present SLPs).

S51. In the above background the CEC recommends that this
Hon'ble Court may consider directing that applications
seeking grant of prior environmental clearances for the
mining of minor minerals, in terms of the EIA Notification
dated 14.9.2006, are required to be made by the project
proponents and not by the State of Haryana and that the
mining operations shall however continue to be permissible
only after the environmental clearances are granted by the
competent authority. However, if this Hon'ble Court decides
that in terms of the EIA Notification dated 14.9.2006 the
applications seeking grant of the environmental clearances
for the mining of minor minerals in the State of Haryana
shall be made by the State Government and that the
auction for the minor minerals shall be held only after
preparation of the final EIA Report by the State of Haryana,
in that case this Hon'ble Court may consider (a) directing
that the same procedure will be followed uniformly in all the
States / Union Territories for obtaining environmental
clearances; and (b) setting aside the Notification dated
4.4.2011 issued by the MoEF.

52. The CEC, before concluding, would like to submit the
following even though not directly related with the present
matter for the consideration of this Hon'ble Court;

i) this Hon'ble Court may consider directing that the
applications seeking grant of environmental clearances for
the mining of minor minerals as well as that for major
minerals should be accepted by the competent authority
(MoEF in respect of Category 'A' projects and State
Environment Impact Assessment Authority for Category 'B'
projects) only through the concerned Departments of the
respective State Governments and who should verify the
details provided in the application and draft EIA Report.
During the meetings convened by the concerned authorities
for finalizing the Terms of Reference for the EIA studies as
well as that for appraisal, the representative(s) of the
concerned Department of the State Government should
invariably be invited as a "Special Invitee". This will help
towards ensuring that the environmental clearances are not
obtained by the project proponents on the basis of factually
incorrect information and that the cumulative impact of all
the mining projects located in the project study area (10
kms around the mining leases of 50 hectares and above and
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S5 kms around the mining leases of 5-50 hectares) gets
properly reflected in the EIA studies;

ii) 'while grant of the environmental clearances for the
mining leases of less than 50 hectare are presently
considered by the statutory authorities constituted under
the sub-section (3) of Section 3 of the Environmental
(Protection) Act, 1986, namely State Environment Impact
Assessment Authorities, the environmental clearances for
mining leases of 50 hectares and above are considered by
the MoEF. It may be desirable to also consider setting up of
statutory authority(ies) for dealing with the mining projects
with lease areas of 50 hectares and above;

iii) the environmental clearances are invariably granted
stipulating a large number of conditions to mitigate and
contain the adverse environmental impact of mining in and
around the mining lease areas. A monitoring mechanism
regarding compliance of the stipulated conditions has also
been prescribed. However, effective steps to ensure timely
action against the erring project proponent are by and large
lacking and which defeats the very purpose of the entire
process of the environmental clearances prescribed in the
EIA Notification, 2006. This Hon'ble Court may consider
directing the MoEF to take immediate remedial measures in
this regard so that the stipulated conditions do not remain
only on paper and the mining is actually carried out in the
field in an environmentally

sustainable manner; and

iv) presently the environmental clearances are required for
all mining projects of minor minerals irrespective of the
lease areas whereas the environmental clearances for major
minerals having mining lease areas of less than 5 hectares
is not required. This Hon'ble Court may consider directing
MoEF to review the present scheme of things particularly
considering that the environmental impact of mining of
major minerals is in no way less than, if not more, than
that of the mining of minor minerals.

This Hon'ble Court may please consider the above
Report and may please pass appropriate order in the matter.

8. After submission of the report by the CEC before the Hon’ble

Supreme Court of India and upon hearing the parties, the
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Supreme Court dismissed the Writ Petition vide its order dated
28th October, 2013 and passed certain further directions in
relation to the report of the CEC. Order dated 28th October,

2013 reads as under:

ITEM NO.302 COURT NO.5 SECTION X

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

WRIT PETITION (CIVIL) NO(s). 688 OF 2013

JATINDER SINGHAND ANR
Petitioner(s)

VERSUS

UNION OF INDIA AND ANR
Respondent(s)

(With office report)

Date: 28/10/2013 This Petition was called on for hearing
today.

CORAM :
HON'BLE MR. JUSTICE A.K. PATNAIK
HON'BLE MR. JUSTICE SURINDER SINGH NIJJAR
HON'BLE MR. JUSTICE FAKKIR MOHAMED
IBRAHIM KALIFULLA

For Petitioner(s) Mr. V. Giri, Sr. Adv.
Mrs. S. Usha Reddy, Adv.

For Respondent(s) Mr. Narender Hooda, Sr. Adv.
Dr. Monika Gosain, Adv.

UPON hearing counsel the Court made the
following
ORDER

We have heard learned counsel for the parties.

13
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In this writ petition, the petitioners have prayed
for a declaration or any other writ declaring that the
Notification dated 4th April, 2011 issued by the
respondent No. 10 is unconstitutional. The objection to
the said Notification by the petitioners is that the
application for environmental clearance should be made
by the State which grants lease of the mines and not by
the project proponent.

Under the Environment Protection Act and the Rules made
thereunder it is for the Central Government to issue the
Notification for environmental clearance and if the Central
Government has in the Notification provided that the
project proponent will apply for environmental clearance
and not the State which grants lease of mines, we fail to
appreciate as to how the Notification issued by the Central
Government 1is unconstitutional or wultra vires. We,
therefore, do not find any merit in the writ petition and,
accordingly, dismiss the same.

In para 52 of the Report of the Central Empowered

Committee, some suggestions have been made for

consideration of this Court. The Ministry of Environment

and Forests will file its response to the suggestions by

18.11.2013.

List the matter on 18th November, 2013 for the aforesaid

purpose.

The Supreme Court of India in this order found no merit in
any of the contentions raised by the petitioners. However, in
relation to the recommendations made by the CEC in its report

dated 17th October, 2013, comments of MoEF were invited and

the matter was to be heard regarding the same only.

9. The Supreme Court of India in its order dated 10t January,
2011 while dismissing the appeal referred to the judgment of

the Punjab and Haryana High Court dated 15t May, 2009.

10. It is thereafter vide its order dated 5th October, 2015 the
Hon’ble Supreme Court of India transferred the case to this

Tribunal for hearing the parties and with a further direction
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that the same may be disposed of expeditiously. This is how
Writ Petition No. 688 of 2013 along with the CEC report, came
to be admitted and was re-numbered as Original Application
No. 495 of 2015 before the National Green Tribunal and we

heard the parties on the matters in issue.

11. From the records before the Tribunal, it appears that the
State of Haryana had filed its counter affidavit in the Writ
Petition No. 688 of 2013, but it has offered no comments on
the recommendations of the CEC. During the course of
arguments, no objections were raised in that behalf. MoEF had
filed an affidavit submitting its reply to the report of the CEC in
terms of the order of the Hon’ble Supreme Court of India dated
28th October, 2013. CEC submitted that applications seeking
grant of EC for mining of minor and major minerals should be
accepted by the competent authority only through the
concerned departments of the respective State Government
who should verify the details provided in the application and
draft EIA Report. The representatives of the concerned State
Department should invariably be invited as a “Special Invitee”
at the time of finalisation of the Terms of Reference (for short
‘ToR’). The joint action by the State and the Centre would
ensure that the EC are not obtained by the Project Proponent
on the basis of factually incorrect information. However, too
much involvement of the State Government would raise an
issue of proper coordination amongst the concerned

departments of the State Government.
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12. According to the MoEF, the suggestions of the CEC were
being examined by the Ministry including the setting up of a
Decision Support System (DSS) which would enable
verification of information data contained in the EIA Report.
However, no further or formal view of the Ministry has been

placed on record.

13. The grant of EC for mining lease in an area less than 50
hectares is to be given by statutory authority constituted under
Sub-Section 3 of Section 3 of Environmental Protection Act,
1986 (for short ‘Act of 1986’). It is submitted on behalf of MoEF
that the Notification of 2006 deals with the process of grant of
EC and 1is a complete document in itself providing
comprehensive mechanism right from filing of the application
till the grant or refusal of the EC. It deals with all the stages of
Scoping, Screening, Public Consultation and Appraisal.
However, with regard to the suggestion of CEC for constitution
of exclusive independent regulatory body, it was submitted by
MoEF that it is examining under the Act of 1986 in terms of
the judgment of the Hon’ble Supreme Court of India dated 6t
January, 2014 in Interim Application Nos. 1868, 2091, 2225-
2227, 2380, 2568 and 2397 Writ Petition (Civil) No. 202 of
1995 titled T.N.Godavarman Thirumulpad v Union of India &
Ors for setting up an independent regulator under section 3 (3)
of the Act of 1986. MoEF also stated that the EC which is
granted stipulate a large number of conditions to mitigate and

control the adverse environmental impact of mining in and
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around the mining lease areas. It was noticed by the CEC that
although the monitoring mechanism regarding compliance of
the stipulated conditions provides further effective steps to
ensure timely action against the erring project proponent but
they are by and large lacking and this defeats the purpose of
the entire process of granting the EC. In this regard the MoEF
stated that the Project Proponent is required to submit half-
yearly compliance report in relation to compliance of stipulated
conditions but that in our considered view is not effective and
adequate by itself. It is further submitted by MoEF that
presently ECs are required for all mining projects of minor
minerals irrespective of their lease areas, whereas, EC for lease
for mining in areas of major minerals of less than 5 hectares in
case of mining of major minerals is not required. It is
submitted by CEC that similar condition should be imposed
and this disparity between minor mineral and major mineral
needs to be examined to bring uniformity. This matter has
been examined by MoEF and mining projects of major minerals
having mining lease area of less than 5 ha should require prior

EC. Necessary Notification in this regard shall be issued soon.

14. From the above recommendations and suggestions made
by the parties before the Tribunal, it is clear that
implementation of conditions and supervisory role of the
regulatory body, post EC is a matter of serious concern. The

disparity between requirement of prior EC for mining of minor
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and major minerals in areas of less than 5 hectares is not

founded on any rational basis.

15. The role of the State Government or its departments and extent
thereto in granting or refusing EC, particularly, at the stage of
appraisal and preparation of ToR is a matter which remains part of
the grey area in view of the existing statutory provisions. The
monitoring of implementation of the conditions stipulated in EC
and the mechanism for disposal of EC application do require a re-
look to save the time and to ensure appropriate and effective
outcomes in accordance with law. The Punjab & Haryana High
Court, in the case of Vijay Bansal v. State of Haryana (supra) and
M/s Chandi Mandir Stone Crushers Company v. State of Haryana &
Ors. (supra) vide its judgment dated 15t May, 2009 had dealt with
two questions, one relating to indiscriminate and unsustainable
mining in the Shivalik hills and the other in relation to clause 14 of
the auction notice. In M/s Chandi Mandir Stone Crushers Company
v. State of Haryana & Ors. (supra) the auction notice was also
impugned to the extent that it entails pre-payment of 25 per cent of
the total bid amount irrespective of grant or refusal of EC. In this
judgment, the Punjab and Haryana High Court had passed certain
directions with reference to the Notification of 2006 with the intent
to expedite the disposal of applications for obtaining the EC.
Besides prohibiting any mining activity in the area without prior
EC, the Court also directed that every successful bidder shall be
required and be under a legal obligation to apply for obtaining the

prior EC along with the copy of the EIA Report referred to in the
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order. This judgment of the Punjab and Haryana High Court was
assailed in Special Leave Petition No. 729-731 of 2011 before the
Supreme Court of India. A Writ Petition No. 688 of 2013 titled as
Jatinder Singh v. Union of India was filed directly before the
Supreme Court of India under Article 32 of the Indian Constitution,
wherein challenge was raised to the Notification of 2011 issued by
MoEF on the ground that the same was unconstitutional along with
a prayer that the State Government should be required to seek prior
EC.

16. Still another SLP came up before the Supreme Court against an
interim order dated 6t November, 2009 passed by the Punjab &
Haryana High Court titled as Union of India v. Pratap Singh Sandhu
and Ors. Special Leave Petition (Civil) 1639 of 2011. The Supreme
Court vide its order dated 10t January, 2011, while referring to the
directions issued by the Punjab & Haryana High Court in that case,
proceeded to dismiss the SLP both, on the ground of delay as well
as on merits. It may be noticed here that the Supreme Court while
passing the above order also noticed that the directions issued by
the Punjab & Haryana High Court in the case of Vijay Bansal
(supra) are consistent with the order dated 06t November, 2009
and did not find it appropriate to interfere. It will be useful at this
stage to reproduce the order of the Supreme Court dated 10tk

January, 2011 which reads as under:

“ORDER
Feeling aggrieved by interlocutory
order dated 6.11.2009 passed by the Division
Bench of the Punjab and Haryana High Court, the

19



Union of India through Ministry of Environment
and Forests has filed this petition
under Article 136 of the Constitution.

It has also filed an application for condonation
of 279 days delay. We have heard Shri Haris
Beeran and carefully perused the record. In our
considered view, the explanation given by the
petitioner for delayed filing of the special leave
petition is  wholly wunsatisfactory. The only
averment contained in the application is that while
appraising the projects in July, 2010, the Expert
Appraisal Committee for Environmental Impact
Assessment of Mining Projects had made certain
observations and an affidavit to this effect was filed
in the High Court on  18.9.2010. This

type of assertion cannot be treated as
sufficient cause for condonation of 279 days
delay.

Even on merits, we are convinced that the
petitioner's challenge to the directions given by
the High Court is thoroughly misconceived and ill-
advised and we do not find any valid ground to
entertain the same. While examining the prayer
made in the writ petition filed by respondent No.1
by way of public interest litigation that the lease for
mining minerals should be given by the State
Government only after obtaining environmental
clearance in terms of the Central Government
Notification dated 14.9.2006 issued under the
Environment (Protection) Act, 1986, the Division
Bench of the High Court gave the {following
directions:

(1) The Department of Industries and Commerce,
Government of Punjab shall within four weeks from
today file applications for grant of environmental
clearance in Form-I of Appendix-I to notification
dated 14.09.2006 in respect of districts Roper,
Mohali and Patiala and two months in so far as
other districts in the State of Punjab are concerned.
Director, Industries and Commerce, Govt. of
Punjab, who is present in person shall be
personally responsible to ensure that all steps
requisite for making the applications for mining
areas measuring more than S5 hectares and less
than 50 hectares are taken and applications
presented without any deficiencies and supported
by all information, material and data.

(2) On receipt of the applications from the
Director, Department of Industries & Commerce,

Punjab, the State Environmental Impact
Assessment Authority shall process and forward
the same to the State Expert Appraisal
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Committee  within 10 days thereafter.  The
Member Secretary to the State Expert Appraisal
Committee shall be responsible for adhering to the
time schedule prescribed for this purpose and
ensure that the entire process requisite for
forwarding of the applications to the Committee
is completed well in time.

(3) On receipt of the applications duly forwarded
to it, the State Expert Appraisal Committee shall
screen the same and complete a comprehensive
study for environmental assessment within a
period of 60 days and forward the terms of
reference to the applicant/industries department
for getting the study conducted by an expert of
their choice. The Director, Department of
Industries & Commerce would do well to start the
process of identifying an expert well in advance to
ensure that there is no delay in the conduct of the
studies by him once the reference is received back
from the committee mentioned above.

4) The Environmental impact study to be
conducted by the expert shall be completed within
90 days from the date reference is made and
submitted to the Punjab Pollution Control Board
who shall conduct the requisite consultation in
terms of the notification and the provisions of the
Act and submit the result of the same back to the
State Environmental Impact Assessment Authority
within a period of 45 days.

(5) The State Environment Impact Assessment
Authority shall finally appraise the project and
submit its recommendations to the State Expert
Appraisal Committee within 60 days thereafter.
The State Environmental Impact Assessment
Authority would then pass appropriate orders on
the said recommendations within 30-40 days from
the date of recommendations are received.

(6) The above process shall be completed by the
authorities and the agencies concerned within the
time frame given for the purpose which would
roughly consume nearly nine months or so.”

17. When Interlocutory Application Nos. 7-9 & 10-12 in Special
Leave Application (Civil) 729-731 of 2011 titled as Union of India v
Vijay Bansal & Ors (supra) came up for hearing before the Supreme

Court on 18t September, 2013, it directed the CEC to submit its
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report in the matter. The Writ Petition No. 688 of 2013 was also
directed to be tagged with this matter.

18. When the matter came up for hearing on 28t October, 2013,
the Supreme Court of India dismissed the Writ Petition No. 688 of
2013. The order which we have already reproduced clearly states
that the Notification of 2011 was neither unconstitutional nor ultra
vires and that the EC has to be obtained by the project proponent
or the State which grants the mining lease. In the meanwhile, in
terms of the order dated 18th September, 2013 passed in Union of
India v Vijay Bansal & Ors (supra), the CEC had filed its report and
noticing the recommendations made by the CEC in para 52 of the
report, the Supreme Court directed MoEF to file its response to the
suggestions of the CEC. The matter remained pending before the
Supreme Court for this purpose alone. Thereafter, despite the
disposal of all the petitions which also related to consideration of
the CEC report the matter was transferred to this Tribunal by the
Hon’ble Supreme Court of India.

The case of Vijay Bansal (supra) was not specifically disposed of by
the Supreme Court of India and remained tagged with the Writ
Petition where CEC report was filed.

19. In furtherance to the order of the Supreme Court, MoEF had
filed its affidavit on 10t January, 2014 before the Supreme Court.
Now, we would examine the primary suggestions made by the CEC
and response thereto provided by MoEF. In relation to role of the
State Government in consideration and disposal of application for

EC, the CEC has suggested that applications for prior EC for
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mining of minor and major minerals should be accepted by the
Competent Authority in terms of the Notification of 2006 only
through the concerned department of the State Governments. The
State Government should be invited as a special invitee in the
meetings to ensure that EC is not obtained on the basis of factually
incorrect information and the cumulative impact of all the mining
projects in the area gets reflected in the study. The response of
MoEF to this suggestion is that the applications are to be filled in
Form I, which contains necessary details. The information involved
is multidisciplinary and therefore, involves various departments of
the State Government. This would raise question of proper
coordination among various departments of the State Government.
According to MoEF, it is examining the feasibility of setting up of
Decision Support System (DSS) which would verify the veracity of
the information and data contained in EIA Report. The Notification
of 2006 lays down a valid process for grant of EC and stated that
the concerned regulatory authority in this regard is the Central
Government, i.e. MoEF for category ‘A’ projects and SEIAA for
category ‘B’ projects. The second suggestion by the CEC is the
desirability for MoEF to consider setting up of a statutory regulatory
authority for dealing with mining lease having an area of 50 ha and
above.

According to MoEF, there is a complete mechanism in place to
deal with grant of EC in accordance with law as provided under
Notification of 2006 and there is no need to create such statutory

authority. However, MoEF has also stated that in terms of the
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order dated 6t January, 2014 of the Supreme Court passed in the
case of T.N. Godavarman Vs U.O.I (Supra), it is considering the
matter in relation to setting up of an independent regulator. CEC
recommended that there should be an authority for providing
effective mechanism to deal with erring project proponents and
MoEF should take immediate remedial measures in that regard. To
this, the response of MoEF is that the conditions stipulated in the
EC are monitored by the Regional Offices. It is mandatory for
project proponent to submit half yearly compliance report which
has to be displayed on the website of the concerned regulatory
authority. Last recommendation made by the authority is that the
MoEF should review the present schemes and consider requirement
of EC for mining of major minerals in areas less than 5 ha. This is
acceptable to MoEF and according to them a Notification in this
regard is likely to be issued.

20. From the above it is evident that in relation to two issues, MoEF
is ad idem with the recommendations of the CEC, i.e., there must
be a complete mechanism in accordance with law for obtaining EC
for mining of minor and major minerals in areas less than 5 ha and
the other in relation to creating a regulatory body.

21. Illegal, unscientific and unauthorised mining is a matter of
serious concern in the present day. There are large number of
cases pending before the Tribunal as well as before the Supreme
Court of India where indiscriminate and rampant illegal mining is
the very cause of action. The matters in relation to mining in

Haryana are also pending before the Tribunal. In fact, in those

24



1906

cases which even include District Kurukshetra, Panchkula and
Yamunanagar, specific instances have been given of illegal,
unscientific and unregulated mining. The judgment of the Punjab
and Haryana High Court in the case of Vijay Bansal (supra) is
another example of illegal mining. The mining activity had been
carried out as recorded in these orders, either without obtaining
prior EC or in violation to the conditions imposed in the EC or order
granting consent to establish/operate. It is undisputable that there
is lack of proper supervision and overseeing of implementation of
the conditions stated in these consents. The function of a regulatory
authority is twofold. Firstly, it must impose such conditions as
would be necessary in the interest of environment and ecology to
carry on scientific mining, while on the other, it must perform its
supervisory role in ensuring the implementation of the conditions of
EC and other consents during the period they are in force. Failure
in performance of either would result in failure of executive function
and degradation of environment. There has to be a proper
mechanism in place for stringent implementation/regulation of the
orders passed by these authorities. In terms of the federal structure
of our Constitution, the State and Centre both are responsible for
carrying on of such activities. The Mines and Minerals
(Development and Regulation Act) of 1957 (for short ‘Act of 1957))
and The Mineral Concession Rules, 1960 are central legislations. In
terms of Section 15 of the Act of 1957, the State Government is
empowered to frame rules for regulating the grant of quarry leases,

mining leases or other mineral concessions in respect of minor
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minerals and for the purposes connected therewith. Under the
provisions of the statute and the Rules framed there-under, a miner
would make an application for the grant of the mining lease to the
State Government in Form-I through such officer/authority as
specified by the State Government in this behalf. On receipt of the
application for the grant of a mining lease, the State Government
shall take decision to grant precise area for the said purpose and
communicate such decision to the applicant. On receipt of
communication from the State Government of the precise areas to
be granted, the applicant shall submit a mining plan within a
period of six months or such other period as may be allowed by the
State Government, to the Central Government for its approval. The
duly approved plan shall then be submitted to the State
Government for grant of mining lease in terms of Rule 22 of the
Mineral Concession Rules, 1960. Notification of 2006 which has
been issued under the provisions of the Act of 1986 does not
attribute any specific role to the State Government while
considering application for grant of EC by SEIAA or MoEF in
relation to the project falling under category ‘A’ and/or B’
Participation of the State Government through its concerned
Department would be appropriate not only in the scheme of law but
even for verification and other related purposes. While the
application for grant of EC either for mining of minor or major
minerals is being considered by the competent authorities, input
from the concerned Departments of the State in regard to the

essential ingredients would help not only in protecting the
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environment, but, even in proper enforcement of the provisions of
the Notification of 2006. MoEF has agreed that it is likely to issue a
Notification shortly, placing both minor and major minerals at par
in relation to requirement for obtaining EC prior to carrying on
mining activity irrespective of the size of lease area. Grant of
mining lease for minor minerals is a prerogative of the State but
there must be some uniformity in approach and application of such
provisions. It would be quite appropriate for both SEIAA and MoEF
to call for a report prior to the stage of preparation of ToR from the
concerned department of the State Government and submission of
such report would not bind the concerned authorities under the Act
of 1986, in view of the provisions contained in the Act of 1986 but it
would be a valuable contribution in regard to the verification of the
facts and the real position existing on the site as well as verification

of some basic data stated by the applicant in his application.

22. Notification of 2006 is primarily of a mandatory character and is
enforceable in terms of its provisions. Every applicant and
authority is obliged to comply with the said Notification. This
aspect need not detain us any further as it is a settled position of
law as far as the Tribunal is concerned. After deliberating on the
law in relation thereto, the Tribunal had clearly held that the
Notification of 2006 does not leave any scope for default or non-
compliance or discretionary enforcement. [Reference can be made
to the judgment of the Tribunal in the cases of S.P. Muthuraman Vs.
Union of India, 2015 ALL () NGT REPORTER (2) (DELHI) 170,

Lokendra Kumar Vs. State of UP. & Ors. 2015 ALL (I) NGT
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REPORTER (1) (DELHI) 194 and Krishan Lal Gera v State of
Haryana & Ors. 2015 ALL ()NGT REPORTER(2)(DELHI)286].
23. Despite the fact that the Notification of 2006 is mandatory still
it lacks implementation and enforcement mechanism. It requires
better and more specific time schedule in light of the principle of
Sustainable Development and the need for expeditious disposal of
such applications. We have already noticed that the role of the
State Government is neither defined nor postulated in the
Notification of 2006 but remains a matter that falls in the ‘grey
area”. The need for State’s participation is indicated in the object of

the Act of 1986 and the federal structure of the Indian Constitution.

24. Till all these deficiencies are removed and suggestions of the
CEC are implemented in their true spirit and substance, it would be
inevitable for the Tribunal to issue interim directions, particularly,
in light of the judgments of the Supreme Court as referred in the
above cases and the recommendations of the CEC to fill the gaps
temporarily till a proper Notification is issued by MoEF providing
due mechanism in this regard. It is a settled canon of law that the
Courts and the Tribunals could issue interim directions keeping in
view the gaps in the provisions of an Act including imposition of a
prohibition where the facts and circumstances of a case so demand.
Reference can be made to the judgment of the Tribunal in the case
of Court on its own Motion Vs. State of Himachal Pradesh & Ors.
2014 ALL (I) NGT REPORTER (1) (DELHI) 66.

25. In light of the above discussion we dispose of this application

with the following directions:
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It shall be mandatory for all the applicants to seek EC for
carrying on of mining activity of minor or major minerals,
even if the lease area is less than 5 ha. In other words,
MoEF, SEIAA and all other authorities would adopt
uniform practice for issuance of EC in regard to the
mining area of less than 5 ha notwithstanding the fact
that environmental impact of mining of minor minerals is
no way less than that of the mining of major minerals.
The judgment of the Supreme Court in the Deepak
Kumar Vs State of Haryana (2012) 4 SCC 629 is
applicable to both minor and major minerals.
Every effort should be made by all concerned authorities
not to encourage grant of EC for mining activity where
the area is less than 5 ha. However, for providing clarity,
we further observe that where for reasons of necessity for
geographical, ecological and other reasons, if it is
necessary to grant EC, for carrying on of mining activity
of minor and major minerals in an area less than 5 ha, a
special report in that behalf shall be invited from the
concerned State authority and EC would be granted for
specific reasons to be recorded in that behalf and then
the Application would be considered for grant/refusal of
EC.
MoEF in consultation with the State Government shall
constitute a District Committee which would submit its

report to MoEF prior to preparation of ToR, in regard to

29



1911

the contents of the application, the physical location of
mining site, environmental concerns and the scope of
ToR. This report shall be taken into consideration by
MoEF and/or SEIAA before issuing ToR at the time of
consideration of the EIA report.

The State Government should submit its mining plan in
consonance with the provisions of Act of 1957, Mineral
Concession Rules, 1960 and the same should be
approved by MoEF and other concerned ministries in
accordance with law.

Every applicant shall be granted permission for mining
only after the mining plan submitted by the applicant to
the Central Government has been approved in
accordance with Rule 22 and in consultation with the
Director General of Police, Secretary In-charge of mining
and the Chief Scientist and Scientist-in-Charge of Central
Institute of Mining and Fuel Research, Regional Centre,
Roorkee, an expert body in the field of mining which shall
issue guidelines within the six weeks of the
pronouncement of the judgment, providing proper
mechanism  for supervision and ensuring the
implementation of judgment and taking appropriate
action in accordance with law post issuance of order
granting consent to operate and EC.

MoEF shall also re-examine in consultation with expert

bodies to ensure reduction of time taken in issuance of
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EC, particularly, in light of the judgment afore referred.
All the mining authorities and MoEF/SEIAA would give
due consideration to the applicants applying for mining
lease or grant of EC, who have been found guilty of
illegal, unauthorised and unscientific mining, violating
the terms and conditions of the orders by which consent
to operate and/or EC has been granted. Normally, it
should be taken as a disability for renewal and/or
granting of mining lease or such consent orders.
Wherever the government or the authority takes a
decision to the contrary, it will be an obligation to record

specific reasons in that behalf.

26. The application is disposed of with no orders as to costs.

New Delhi,

Swatanter Kumar
Chairperson

U.D.Salvi
Judicial Member

M.S.Nambiar
Judicial Member

A.R Yousuf
Expert Member

Bikram Singh Sajwan
Expert Member

19th February, 2016
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- the state and It appears that it wiii take some more months for the
State Environment Impact Assessment Authorlty to start its.
function and to Issue approval. Therefore they have requested to
extend the time limit for a further period of one-year from
14.07.2016 for submisslon of environmental clearance. 3 &

(v) In this connection, the following points, are placed. for
consideration:

a) A total number of 3095 leases exist In respect of mlnnr minerals
such as Rough stone, Granite, EartthraveI £ Savudu JfCay, -

Pebbles etc, Apart from this, there are 392 numher uf exlsttng b

leases for newly Included mincr minerals such.as: quartz and, -
feldspar, silica sand, Gypsum, Fireclay etc. e o -

b) In respect of Granite, there are 893 existing [eases In whrch 148
number of quarry leases have obtalned Envjronment. crearance * 3
from State Environment Impact Assessment Authority- de.arance

~ In the remalning 745 existing guarry leases;: 169 quarry. Ieases, _

alone are under operation for which 132 cases are pending for . ..
Environment clearance from State Environment., Impact
Assessrnent Autharity. -

¢) Similarty in respect of Rough stone, there Are ,1?42 ems.ting
leases In which 856 numbers of quarry leases. have obtained:
Environment cléarance from State Environment Impact ..
Assessment Authority. In the remaining BS6 .existing quarry: .

leases, 587 quarry leases alone ‘are under operation-for which - ...

487 cases are pending for Environment clegrance. from Smtg o

Environment Impact Assessment Authority, + ., /.~ R e :

d) In respect of newly Inclued minor minergls al. the 392 cases .'
have to obtaln environment clearances, St

- 7) It has been proposed by the CGM that under the,
circumstances stated above, since the time imit granted under Rule 42 of .
Tamll Nadu Minor Mineral Concession Rules,..1959 for submission of
environmental clearance pertalning to the existing lease hold areas for
minor minerals including granite comes to an end on 14.07.2016 and in
the light of introducing Rule 43 for the purpose. of grant of quarry leases
for the sald 31 minor minerals vide G.O(Ms)No.70 Industries MMC1
Department dated 22,04.2016 and all the existing leases for the said
minor minerals will attract environmental clearance irrespective of size of
the area, it is just necessary that reasonable time has to pe provided to
the existing lease holders for production of environmental clearsnce
pertalning to their lease hold areas and therefore It |5 requested that a
time perlod of further six months may be provided to the lease holders for

L T
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Accepted

. Query for . - EC
Submitted Shortcoming(if Resubmission | by SEIAA Query f.or ) Resubmission Accepted Forwarded Letter EC
by any) b of Proposal and Shortcoming(if| of Proposal by SEAC to SEIAA Unloaded | Granted
Proponent y) by by Proponent |forwarded | any) by SEAC | by Proponent ¥ for EC P
SEIAA On
to SEAC
28/09/2016 N/A N/A N/A N/A N/A N/A N/A N/A
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ANNEXURE R-21

MINUTES OF THE 309" MEETING OF THE STATE LEVEL EXPERT APPRAISAL
COMMITTEE_HELD _ON__13/10/2016 AT _COMMITTEE__ROOM, GUJARAT
POLLUTION CONTROL BOARD, GANDHINAGAR.

The 309" meeting of the State Level Expert Appraisal Committee (SEAC) was held
on 13" October 2016 at Committee Room, Guijarat Pollution Control Board,
Gandhinagar. Following members attended the meeting:

1.Shri T.P. Singh, Chairman, SEAC.
2.Shri V.C.Soni,Vice Chairman, SEAC
3.Dr. V.K.Jain,Member,SEAC

5.Shri R.J.Shah, Member, SEAC

6.Shri Hardik Shah, IAS, Secretary, SEAC

Following officers from the Geology and Mining Department attended the meeting:

1. Shri M.B.Shah, Royalty Inspector, Dist: Chota Udepur

Sr. | District China | Quartz | Black | Ordinary | Riverbed | Dolomite | Bentonite | Total
Clay Trap Clay Sand
1 Mehsana 3 - - - - 3
2 | Panchmahal - 1 - - - 1
3 Vadodara - - 1 3 - _ 4
4 Chotaudepur - - - - 2 1 - 3
5 | Ahmedabad - - - 1 - - - 1
6 | Tapi - - - - 3 - - 3
7 Surendranagar - - 1 - - 1
8 | Kutch - - - - - - 1 1
Total 3 1 2 4 5 1 1 17

All the above proposals of minor minerals which have been received by the
Committee through the project proponent were taken up in the meeting.

1. CHINA CLAY MINING PROJECT,DIST: MEHSANA

1. SIA/GJ/MIN/16704/2016 | Amrapali China Clay 41-42- Mehsana Chinaclay
Mining & Development | 00
Corporation

Project proponent /Geologist remained absent to represent the above proposal
before the committee. Committee noted that above proposal was also scheduled for
appraisal on 14/09/2016 wherein PP remained absent. After deliberation, committee
unanimously decided to close the proposal and delist from pending application list of
SEAC.
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19.  Plan for periodic medical examination of the mine workers.

20. Details of the basic amenities, infrastructure facilities, PPEs etc. to be
provided to the mine workers.

21. Detailed Mitigation Plan and the Environmental Management Plan with
respect to all likely impacts of the project activities. Total capital cost and
recurring cost/annum earmarked for environment pollution control measures.

22. An action plan showing list of the activities along with the fund allocation shall
be submitted based on the socio-economic profile of the surrounding villages
and need base field assessment.

23. Details regarding existing green belt development activity carried out during
past years. A detailed future greenbelt development plan including type of
species, number of trees, budgetary allocation, etc.

24. Details of fencing, tree plantation done in the existing mined area.

25.  Any litigation pending against the project and / or any direction / order passed
by any Court of Law against the project, if so, details thereof.

26. (a) Does the company have a well laid down Environment Policy approved by
its Board of Directors? If so, it may be detailed. (b). Does the Environment
Policy prescribe for standard operating process / procedures to bring into
focus any infringement / deviation / violation of the environmental or forest
norms / conditions ? If so, it may be detailed.

27. What is the hierarchical system or administrative order of the company to deal
with the environmental issues and for ensuring compliance with the EC
conditions. Details of this system may be given.

28. Does the company have a system of reporting of non compliances / violations
of environmental norms to the Board of Directors of the company and / or
shareholders or stakeholders at large? This reporting mechanism should be
detailed.

Upon submission of the above details, committee decided to consider the proposal in
one of the upcoming SEAC meeting.

3. Kodidra Limestone Mining Lease Area,(Lease Area: 04.70 Ha), S NO: 81/2,

Vill:Kodidra,Ta:Veraval,Dist:GirSomnath.(ProposalNO: SIA/GJ/MIN/59297/2016).

The project proponent has applied for their existing Limestone mine located at S NO:
81/2, Vill : Kodidra, Ta:Veraval,Dist:GirSomnath. The mine lease area is 04.70 Ha
and proposed rate of mining is 28,000 MTPA. Mining process include manual open
cast semi mechanized mining with drilling and blasting. The proposal falls in project /
activity no. 1(a) of the Schedule of the EIA Notification, 2006 and as the lease area is
less than 50 Hectares, it falls under category B.

The technical presentation of the project included detailed lease status, details of
mining method, google image of site, Environmental setting of the project, Mining
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details, Environment management plan with impacts and its mitigation measures,
local geology etc.

After detailed deliberation, considering the scale of project, Proposal is categorized
as "B2" and following additional details were sought.

10.
11.

12.

13.

Project site specific details such as distance of the project site from the
nearest (1) Village (2)Water Body : River / Creek / Nallah / Lake / Pond /
Reservoir / Canal (3) National Highway(4) State Highway (5) Railway line (6)
Heritage site (7) National Park / Wild Life Sanctuary /Reserve Forest /
Protected Forest. A map indicating the aerial distance of the lease area from
these entities.

Copies of all requisite permissions including permissions from District
Collector, Commissioner, Geology & Mining, Indian Bureau of Mines, GPCB,
Copy of valid renewed lease and / or lease renewal status from department of
Industries and Mine, Government of Gujarat etc.

Current operational status of the mine.

Land use plan of the mine lease area should be prepared to encompass pre-
operational, operational and post operational phases.

Approved mining plan including progressive mine closure plan including
details of cluster for homogeneous mineral within 500 meter radius of the
lease boundary and details of EC status of each lease included in a cluster.

Details of peripheral drains to arrest the inflow of surface runoff in the quarry
area and garland drains for arresting run off from the overburden / reject
dumps. Specific measures to ensure that contaminated runoff from mine
terrain will not lead to the rivers / natural drains / adjoining farms, in any case.

Technical justification for no requirement of blasting. Notarized undertaking
stating that no blasting shall be carried out for entire period of mining.

Impact due to fugitive emissions including that because of transportation
activities and the mitigation measures thereof need to be elaborated.

Dust suppression measures & control measures at worker level & proposed
PPE to workers.

Detailed overburden and mine rejects management plan.

Detailed write up and drawing of mine closure plan. Water reservoirs to be
constructed after closure of mine should be in proper shape and having
proper fencing.

Details on back filling system of the exhausted mine. Details on compaction of
back filling layer.

The reclamation plan, post mine land use and progressive green belt
development plan along with year wise financial outlay shall be included.
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15.

16.

17.

18.

19.
20.

21.

22.

23.

24.
25.

26.

27.
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The water requirement for the project along with the source and availability as
well as necessary permissions from the competent authority for drawl of
groundwater, if any. Justification for water consumption with regard to
domestic consumption, plantation and dust suppression use keeping rate of
mining and vehicles movements per day in a view.

Details of the water conservation measures proposed to be adopted in the
project should be highlighted.

Information on site elevation, working depth, ground water table should be
provided. Based on actual monitored data, it may clearly be shown whether
working will intersect groundwater.

Check list of flora and fauna in the study area and impacts of the project on
the same along with mitigation measures.

Occupational health impact of the project especially during manual operations
in the work area and the mitigation measures proposed along with the
commitment of the project proponent for implementation of the mitigation
measures.

Plan for periodic medical examination of the mine workers.

Details of the basic amenities, infrastructure facilities, PPEs etc. to be
provided to the mine workers.

Detailed Mitigation Plan and the Environmental Management Plan with
respect to all likely impacts of the project activities. Total capital cost and
recurring cost/annum earmarked for environment pollution control measures.

An action plan showing list of the activities along with the fund allocation shall
be submitted based on the socio-economic profile of the surrounding villages
and need base field assessment.

Details regarding existing green belt development activity carried out during
past years. A detailed future greenbelt development plan including type of
species, number of trees, budgetary allocation, etc.

Details of fencing, tree plantation done in the existing mined area.

Any litigation pending against the project and / or any direction / order passed
by any Court of Law against the project, if so, details thereof.

(a) Does the company have a well laid down Environment Policy approved by
its Board of Directors? If so, it may be detailed. (b). Does the Environment
Policy prescribe for standard operating process / procedures to bring into
focus any infringement / deviation / violation of the environmental or forest
norms / conditions ? If so, it may be detailed.

What is the hierarchical system or administrative order of the company to deal
with the environmental issues and for ensuring compliance with the EC
conditions. Details of this system may be given.
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28. Does the company have a system of reporting of non compliances / violations
of environmental norms to the Board of Directors of the company and / or
shareholders or stakeholders at large? This reporting mechanism should be
detailed.

Upon submission of the above details, committee decided to consider the proposal in
one of the upcoming SEAC meeting.

4. Moraj Lime Stone Mines of M/S Sorath Minerals.(Lease Area: 16.1874 Ha), S
NO: 87 P, Vill: Moraj, Ta: Veraval, Dist:GirSomnath.(Proposal NO:

SIA/GJ/MIN/17299/ 2016).

The project proponent has applied for their existing Limestone mine (Lease Area:
16.1874)located at S NO: 87 P, Vill: Moraj, Ta: Veraval, Dist:GirSomnath for
expansion opf production from 1,00,000 MTPA to 10,00,000 MTPA.

The mine lease area is 16.1874 Ha and proposed rate of mining is 10,00,000 MTPA.
Mining process include manual open cast semi mechanized mining with drilling and
blasting. The proposal falls in project / activity no. 1(a) of the Schedule of the EIA
Notification, 2006 and as the lease area is less than 50 Hectares, it falls under
category B.

The technical presentation of the project included detailed lease status, details of
mining method, google image of site, Environmental setting of the project, Mining
details, Environment management plan with impacts and its mitigation measures etc.

After detailed deliberation, considering the scale of project, Proposal is categorized
as "B1" and following Standards TOR recommended for the EIA study to be done
considering 10 Km radius from the periphery of the mine lease area including
additional project specific TOR.

1. Year-wise production details since 1994 should be given, clearly stating the
highest production achieved in any one year prior to 1994. It may also be
categorically informed whether there had been any increase in production after
the EIA Notification 1994 came into force, w.r.t. the highest production achieved
prior to 1994.

2. A copy of the document in support of the fact that the Proponent is the rightful
lessee of the mine should be given.

3.  All documents including approved mine plan, EIA and Public Hearing should be
compatible with one another in terms of the mine lease area, production levels,
waste generation and its management, mining technology etc. and should be in
the name of the lessee.

4. All corner coordinates of the mine lease area, superimposed on a High
Resolution Imagery/ toposheet, topographic sheet, geomorphology and geology
of the area should be provided. Such an Imagery of the proposed area should
clearly show the land use and other ecological features of the study area (core
and buffer zone).

5. Information should be provided in Survey of India Toposheet in 1:50,000 scale
indicating geological map of the area, geomorphology of land forms of the area,
existing minerals and mining history of the area, important water bodies, streams
and rivers and soil characteristics.
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3) Copies of all requisite permissions including permissions from District Collector,
Commissioner of Geology & Mining, Indian Bureau of Mines, GPCB, current lease
renewal status from Industries and Mine department, Government of Gujarat with
copy of renewed lease (if any) etc. to be incorporated.

4) Approved mining plan including progressive mine closure plan shall be provided with
EIA report. Letter of approval of IBM shall also be incorporated with compliance of all
the recommendations mentioned in approved mining plan.

The draft EIA report also covering the above TOR shall be prepared and submitted to the
GPCB for conducting the public hearing / consultation process as per the provisions of the
EIA Notification, 2006. The project shall be appraised after submission of the final EIA
report.

Meeting was concluded with thanks to the Chair and Members

1 Shri T. P. Singh, Chairman, SEAC

2 Shri V. C. Soni, Vice Chairman, SEAC
3 Shri R. J. Shah, Member, SEAC

4 Dr. V. K. Jain. Member, SEAC

5 Shri Hardik Shah, Secretary, SEAC
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ATEG=a TARTTAT AT LT ST AT AT TATI TS I TATAT TANTLITAT AT FATF 31T
TR ATHTT TG T TITAXT o &3 § HTd AT Tel TANTLTAT FIT AT ST 1

(F) T (6) F T X FAAfIied ST T&T ST, Pt

"(6) TarerasT geats afuta, Toarfefa, T a1 §9 ToTe T [HOws qeAth qiuta a3 iawoi T geee
TISET, TR AT AT ITHRAF TAT ARETIF GO AEGGT oW1 § [Hawe a9 aref
TATILOT TS ATSAT T ITRTT FRMT, ST T oAt ot I agqiaweii w7 qaiaeig
SATTTCd T T o IoeTa o FTLUT ITVT ATAH BTG hl AT g 1"

() ST (7) F 19 9T fAAferiad ST T@T ST, Saiq:-

"(7) TIETSTET TEATEE & TR ATSAT AT TThfash T4T AT I SHTee ATaee ST i The
= FHIT 9% AT I T5T TGO FIA07 F1 3 9T T&qd FLd =l JUET SR AT 57 7 8
TS TSt geaish afafd g a1 Yo % qiEeET & o ar i e f@oos geaisd
TqiFfT gIT AT AT AT THHT IS TIFEwTor g Sifad &7 {31 S qo 9% JArgia &
TATARNT AT AqEC Fd & TA ST AT ST AT 36§31 % AT Fwaiad, faoras
qeaiaa dtafd, Farfeafd, a7 a1 |9 Tsaes Gus gegind atufa o s artewar
SATHIET F TLATH GITLHTL FTST AT TR TAT ATHETAF HATeT AT ATSHT % ThAqTIA T
FATAAT % TLAT FHFT T ST 1"

[T, &, Sre-11013/22/2017-412m-11(T)]
ST AT, S ar=a
feroqor: et stferg=ET Fr.5m. 804(3N), aTEra 14 Wrs, 2017 FIRT TRTErd T T2 o |

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 8" March, 2018

S.0. 1030(E). —Whereas, the Ministry of Environment, Forest and Climate Change vide notification
number S.0.804(E), dated the 14™ March, 2017 (hereinafter referred to as the said notification) has notified
the process for appraisal of projects for grant of Terms of Reference and Environmental Clearance, which
have started the work on site, expanded the production beyond the limit of environmental clearance or
changed the product mix without obtaining prior environmental clearance as mandated under the Environment
Impact Assessment Notification, 2006 [S.0.1533 (E), dated the 14" September, 2006];

And whereas, the Ministry of Environment, Forest and Climate Change (hereinafter referred to as the
Ministry) in the said notification inter alia, directed vide sub-paragraph (2) of paragraph 13, that in case the
projects or activities requiring prior environmental clearance under Environment Impact Assessment
Notification, 2006 from the concerned Regulatory Authority, are brought for environmental clearance after
starting the construction work, or have undertaken expansion, modernization, and change in product- mix
without prior environmental clearance, these projects shall be treated as cases of violations and in such cases,
even Category B projects which are granted environmental clearance by the State Environment Impact
Assessment Authority constituted under sub-section (3) section 3 of the Environment (Protection) Act, 1986
shall be appraised for grant of environmental clearance only by the Expert Appraisal Committee and
environmental clearance will be granted at the Central level;

And whereas, the Ministry has received a number of proposals relating to all sectors covered under
category A and category B, for consideration in pursuance of the said notification;

And whereas, the Ministry is in receipt of representations from the public representatives and
Industrial Associations, requesting delegation of powers to the respective States to deal with the violation
cases for operational reasons and expediting the proposals;
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And whereas, the National Green Tribunal, Principal Bench at New Delhi vide their order dated the
27™ November, 2017 in similar matters in OA No.570/2016 titled M/s Anjli Infra Housing LLP Vs Union of
India & othrs, OA No0.576/2016 in the matter of M/s Ankur Khusal Construction LLP Vs Union of India &
others and OA No.579/2016 in the matter of Anjli Infra Housing LLP Vs Union of India & others, has passed
directions for consideration of the projects at the State level and pass appropriate orders in regard to
grant/refusal of the environmental clearance in accordance with law;

And whereas, in view of the above, the Central Government finds it necessary to amend the said
notification number S.0.804(E), dated the 14™ March, 2017 by dispensing with the requirement of notice
referred to in clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 regarding
inviting objections and suggestions from persons likely to be affected thereby, in public interest;

Now, therefore, in exercise of the powers conferred by sub-section (1), sub-clause (a) of clause (i) and
clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with
sub-rule (4) of rule 5 of the Environment (Protection) Rules, 1986, the Central Government hereby makes the
following amendments in the said notification by dispensing with the requirement of notice referred to in
clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, namely:-

In the said notification, in paragraph 13, -
(a) for sub-paragraph (2), the following sub-paragraph shall be substituted, namely:-

“(2) In case the projects or activities requiring prior environmental clearance under the
Environment Impact Assessment Notification, 2006 from the concerned regulatory authority are
brought for environmental clearance after starting the construction work, or have undertaken
expansion, modernisation, and change in product-mix without prior environmental clearance, these
projects shall be treated as cases of violations and the projects or activities covered under category A
of the Schedule to the Environment Impact Assessment Notification, 2006, including expansion and
modernisation of existing projects or activities and change in product mix, shall be appraised for grant
of environmental clearance by the Expert Appraisal Committee in the Ministry and the environmental
clearance shall be granted at Central level, and for category B projects, the appraisal and approval
thereof shall vest with the State or Union territory level Expert Appraisal Committees and State or
Union territory Environment Impact Assessment Authorities in different States and Union territories,
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986.”;

(b) for sub-paragraph (4), the following sub-paragraph shall be substituted, namely:-

“(4) The cases of violations will be appraised by the Expert Appraisal Committee at the Central
level or State or Union territory level Expert Appraisal Committee constituted under sub-section (3)
of section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been
constructed at a site which under prevailing laws is permissible and expansion has been done which
can run sustainably under compliance of environmental norms with adequate environmental
safeguards, and in case, where the findings of Expert Appraisal Committee for projects under
category A or State or Union territory level Expert Appraisal Committee for projects under category B
is negative, closure of the project will be recommended along with other actions under the law.”;

(©) for sub-paragraph (5), the following sub-paragraph shall be substituted, namely:-

“(5) In case, where the findings of the Expert Appraisal Committee or State or Union territory
level Expert Appraisal Committee on point at sub-paragraph (4) above are affirmative, the projects
will be granted the appropriate Terms of Reference for undertaking Environment Impact Assessment
and preparation of Environment Management Plan and the Expert Appraisal Committee or State or
Union territory level Expert Appraisal Committee, will prescribe specific Terms of Reference for the
project on assessment of ecological damage, remediation plan and natural and community resource
augmentation plan and it shall be prepared as an independent chapter in the environment impact
assessment report by the accredited consultants, and the collection and analysis of data for assessment
of ecological damage, preparation of remediation plan and natural and community resource
augmentation plan shall be done by an environmental laboratory duly notified under the Environment
(Protection) Act, 1986, or a environmental laboratory accredited by the National Accreditation Board
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for Testing and Calibration Laboratories, or a laboratory of the Council of Scientific and Industrial
Research institution working in the field of environment.”;

(d) for sub-paragraph (6), the following sub-paragraph shall be substituted, namely:-

“(6) The Expert Appraisal Committee or State or Union territory level Expert Appraisal
Committee, as the case may be, shall stipulate the implementation of Environmental Management
Plan, comprising remediation plan and natural and community resource augmentation plan
corresponding to the ecological damage assessed and economic benefit derived due to violation as a
condition of environmental clearance.”;

(e) for sub-paragraph (7), the following sub-paragraph shall be substituted, namely:-

“(7)  The project proponent will be required to submit a bank guarantee equivalent to the amount of

remediation plan and Natural and Community Resource Augmentation Plan with the State Pollution
Control Board and the quantification will be recommended by the Expert Appraisal Committee for
category A projects or by the State or Union territory level Expert Appraisal Committee for category
B projects, as the case may be, and finalised by the concerned Regulatory Authority, and the bank
guarantee shall be deposited prior to the grant of environmental clearance and released after
successful implementation of the remediation plan and Natural and Community Resource
Augmentation Plan, and after recommendation by regional office of the Ministry, Expert Appraisal
Committee or State or Union territory level Expert Appraisal Committee and approval of the
Regulatory Authority.”.

[F.No.Z-11013/22/2017-1A-11 (M)]
GYANESH BHARTI, Jt. Secy.
Note: The principal notification was published vide number S.0.804(E), dated the 14" March, 2017.
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TRATSETAT AT Seg i 0@ TITE0r JATaied YTed o1 9T F A8 T {331 g =T 79 Gl 6T Ioorsi
HTAT AT 8, &1 JoATHA e o o yaier o g |

AT ITLFT ATTREAT & 0T 13 F 37T (1) 50T [Aaer oo wr & 6 wnfeta w6 e &
AT IUF ATIFAT F A\ FeT G g Atgad €9 & Ifeq g uFiEwe garar e
TTTErReoT |, I8 TATa¥oi Tt areq (o e aea & forefy o anr & wferar a1 Sr=niRedr seEr e+ &
ufaay afgd afafeaa Har & o o= &7 T2 Ig7aeor FATEnd Saior stteg=ar, 2006 [FT.57.1533(30)
arE 14 fadae, 2006] F AT T3 TAECT TR 1 TTAT AT TATSTATAT T2rar Rarwarar a1
HIS[ET TRATSATAT T9aT GRaThaTal & faeare a1 smgfeerheor il 9aia<er §o7d =aior sfemE=ar, 2006 %

IS T HTHAT HTET ST,

AT I ATIGAAT § 7 ¥ UG g o I Ifeataq afkdsmad i rarsarar & Sudaq
ATEEEAT % T 13 % T (2) & (7) § FafAfdee afmar % aqam awedr & fHaer s,

AT qATILOr (FLevT) STerfeas, 1986 T ey 3 FT STLRT (3) FT Yacd orfeaar &7 T30 Fed 27
IUAFT ATEEAAT % T 13 F IT I (4) F AT H qdT 471 § IoooT F AHAT AT ToATRT Hled AT
Fre T gL w1 [RTel 3 % o it &=t = faorasti & foerse a9 a1t g 94T, 99 1ew, a9
AT AT qEdT WA, T AT 1805(), aEE 6 7, 2017 FT rfeeEET grer vE Ao
AT AT (ST T T TR T o |
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AT T8 YA (6d =l T2 (G9us geaisd afuta 6, = ma.F.Aareqd, a9eE © w7 3 aiHid ®
AEET G99 % w9 H TA@0, a9 A7 TAarq Taad KA 6 Taierer € § qrafearora f&am 3w om |

AT TTETF TAT TATAT el F1L0T o, AT qret § F1Ha1 Fea & o7 qioq Fir 72 fFows
qeatsd Giufd % gag qt=g % &9 & qerrfeeta o v s sfarey, 35 € % 91 a5+ € a7 St
T, T AT SIT T ATHIERA TTAETd FEAT THIAE 2T &;

AT T A, Fra T TLRTE TATALOT (FLEAT) Trat==m, 1986 (1986 T 29) FiT &meT 3 i ITITT (3)
FTT Waed Sl T ST 2 27 AT IF SATEEEAT F0 F1.97.804(3T) A< 14 914, 2017 % 927 13 %
TTALT (4) F ATELOT H AT o TSI, LT, 907 |, & 3, ITET (i), TEE 6 97, 2017 # Th1iera
ATLT LT Al TATE a1 Ay Tade Garad ST 1,47, 1805(37), TE 6 I, 2017 F A< |
Teterfaa e F3dT 8, Tt

IFT AT T AT F, 7 FHO0 11 F A1, w4 (2) ¥ wiafeaat v 9, Fetafeg gttt w=
STRAT, St

ST < AT AT T AT JSATAF ST, TATRAT, TATIL, I AT FAATg TEA, HATAT, SENT 7T,
T faeetr-3 1

[F1.5.572-11013/22/201 7-4E -1 (T7)]
ST AT, ST |
feoqur: 9o sraer . #.A1.1805(37) A 6 7, 2017 FTT T ThaT 737 o7 |

ORDER
New Delhi, the 8" March, 2018

S.0. 1031(E).—Whereas, by the notification of the Government of India in the Ministry of
Environment, Forest and Climate Change number S.O. 804(E), dated the 14" March, 2017, issued under sub-
section (1), sub-clause (a) of clause (i) and clause (v) of sub-section (2) of section (3) of the Environment
(Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986 (hereinafter referred to as the said notification), the Central Government has
established an arrangement to appraise the projects, which have started the work without obtaining prior
environmental clearance and such cases have been termed as cases of violation;

And whereas, vide sub-paragraph (1) of paragraph 13 of the said notification, it has been directed that
the projects or activities or the expansion or modernisation of existing projects or activities requiring prior
environmental clearance under the Environment Impact Assessment Notification, 2006 [S.0.1533(E), dated
the 14™ September, 2006] entailing capacity addition with change in process or technology or both,
undertaken in any part of India without obtaining prior environmental clearance from the Central Government
or by the State Environment Impact Assessment Authority, as the case may be, duly constituted by the Central
Government under the said Act, shall be considered a case of violation of the Environment Impact Assessment
Notification, 2006;

And whereas, the said notification further provides that the projects and activities referred above, shall
be dealt strictly as per the procedure specified in sub-paragraph (2) to (7) of paragraph 13 of the said
notification;

And whereas, in exercise of the power conferred by sub-section (3) of section 3 of the Environment
(Protection) Act, 1986 and in pursuance of sub-paragraph (4) of paragraph 13 of the said notification, an
Expert Appraisal Committee (EAC) was constituted by notification of the Government of India in the
Ministry of Environment, Forest and Climate Change vide number S.0.1805(E), dated the 6™ June, 2017
comprising members with expertise in different sectors to appraise and make recommendations to the Central
Government as cases of violation in all the sectors;

And whereas, in this Expert Appraisal Committee so constituted, Shri S K Srivastava, Scientist E was
nominated as representative of the Ministry of Environment, Forest and Climate Change as Member Secretary
of the said Committee;
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And whereas, due to administrative and operating reasons, it has become expedient to replace the
nomination of Shri S. K. Srivastava, Scientist E with the Scientist E or Scientist F or Scientist G, as the case
may be, as Member Secretary of the Expert Appraisal Committee constituted to deal with violation cases;

And now, therefore, in exercise of the powers conferred by sub-section (3) of section 3 of the
Environment (Protection) Act, 1986 (29 of 1986) and in pursuance of sub-paragraph (4) of paragraph 13 of
the said notification number S.0.804(E), dated the 14 March, 2017, the Central Government hereby makes
the following amendments in the order of the Government of India in the Ministry of Environment, Forest and
Climate Change number S.O.1805(E), dated the 6h June, 2017, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (ii), dated the 6" June, 2017, namely:-

In the said order, in the Table, against serial number 11, for the entries in column (2), the following
entries shall be substituted, namely:-

“Scientist E or Scientist F or Scientist G, as the case may be, Ministry of Environment, Forest and
Climate Change, Jorbagh Road, New Delhi-3".

[F. No. Z-11013/22/2017-1A-11 (M)]
GYANESH BHARTI, Jt. Secy.
Note: The principal order was published vide number S.0.1805(E), dated the 6™ June, 2017.
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ANNEXURE R-25

IN THE HIGH COURT OF JUDICATURE AT MADRAS
RESERVED ON : 23.08.2017
DELIVERED ON : 13.10.2017

CORAM

The Hon'ble Ms.INDIRA BANERJEE, CHIEF JUSTICE
AND
The Hon'ble Mr.JUSTICE M.SUNDAR

W.P. No.11189 of 2017
and
WMP.No.12134/17

Puducherry Environment Protection Association,

rep by its Honarary President

R.Kothandaraman,

No.18, S.V.Kovil Street,

Koodapakkam and Post,

Puducherry-605 502. .. Petitioner

Vs.

The Union of India,

rep by its Secretary to the Government,

Ministry of Environment, Forest and Climate Change,
Paryavaran Bhawan,

Jor Bagh,

New Delhi-110 003. .. Respondent

Petition filed under Article 226 of the Constitution of
India praying for 1issue of Writ of Declaration declaring the
impugned notification dated 14.3.2017 issued by the respondent
in S.0.804(E) as arbitrary, illegal and wviolative of Articles
14 and 21 of the Constitution of India and the Environment
(Protection) Act, 198¢6.

For Petitioner : Mr.A.Yogeswaran

For Respondent : Mr.G.Rajagopalan,
Additional Solicitor General
assisted by Mr.S.Rathnasabapathy

ORDER
M.SUNDAR, J.

This writ petition has been filed as a Public Interest

Litigation. In the instant writ petition, a notification dated
14.03.2017 bearing reference S.0.804(E) made by the Union of
https://hcserviced-dihit€goviRiRit@pfter referred to as 'UOI' for brevity) has been
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assailed.

2 Bare minimum facts essential for understanding and
appreciating this order are set out infra under the caption
'Facts in a nutshell'.

Facts in a nutshell

3(a) Notification dated 14.03.2017 bearing reference
S.0.804(E) made by the UOI which has been assailed in the
instant writ petition, 1s hereinafter referred to as the
'"impugned notification’'.

3(b) The impugned notification has been made by the UOI
under Section 3(1) and 3(2) (v) of the Environment (Protection)
Act, 1986 (29 of 1986) (hereinafter referred to as 'E.P. Act'

for Dbrevity) read with Rule 5(3) of the Environment
(Protection) Rules, 1986 (hereinafter referred to as 'E.P.
Rules' for the sake of brevity). To simplify and encapsulate

the core 1issue, it can be stated that wvide the impugned
notification, UOI has made a provision for grant of ex post
facto environmental clearance for project proponents, who have
commenced, continued or completed a project without obtaining
clearance under the E.P. Act and the Environment Impact
Assessment (hereinafter referred to as 'EIA' for brevity)
notification issued under it.

3(c) The petitioner contends that when originally the
notification was issued on 27.1.1994, the cut-off date to
permit the violators to set their house in order was extended
three times. Firstly upto 31.3.1999, secondly upto 30.6.2001
and thirdly upto 31.3.2003 by successive notifications dated
5.11.1998, 27.12.2000 and 14.5.2002 respectively.

3(d) The petitioner would contend that the second
notification was issued on 14.9.2006. Under this notification,
again the dates for project proponents who have violated
various provisions of the E.P. Act and EIA notification
thereunder, was successively extended on 16.11.2010,
12.12.2012, 27.6.2013, 10.5.2016 and now vide the impugned
notification dated 14.3.2017. In other words, the impugned
notification is the fifth opportunity for project proponents
to set their house in order.

3(e) The petitioner has predicated the instant writ
petition on the pivotal point that 'prior' clearance is
imperative and non negotiable, whereas the impugned
notification provides for ex post facto clearance, which
according to the writ petitioner is impermissible.

3(f) We now proceed to discuss the submissions and
contentions under the head 'discussion'.

Discussion

4(a) As the impugned notification provides for ex post
facto clearance, the same 1s being assailed by the writ
petitioner primarily on three grounds and the same are as
follows

https://hcservices.ecourts.gov.in/hcservic?i/) Public hearing which is non negotiable
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has been given a go-by;
(ii) Scoping leading to EIA has been given a

go-by; and

(iii)Environmental clearance 1s based on
precautionary principle and the impugned
notification militates against this basic
principle.

4(b) In support of the above said challenge to the
impugned notification on the aforesaid three points, learned
counsel for the writ petitioner Mr.Yogeswaran relied on
several Jjudgments and Jjudgments pressed into service are as
follows

(i) Sreeranganathan K.P. Vs. Union of India
[Appeal Nos.172,173,174 of 2013 (SZ) and Appeal
Nos.l and 19 of 2014 (Sz), dated 28.5.2014]
(Before the National Green Tribunal, Southern
Zone, Chennai); public hearing

(ii) Indian Council for Enviro-Legal Action
and others Vs. Union of India [(1996) 3 SCC 212];

(iii) S.Nandakumar Vs. Secretary to
Government of Tamil Nadu and others
[W.P.Nos.10641 to 10643 of 2009, etc., dated
22.4.2010] (Madras High Court); public hearing

(iv)Utkarsh Mandal Vs. Union of India [W.P.
(Civil) No.9340 of 2009, dated 26.11.2009] (Delhi
High Court);

(v) S.P.Muthuraman Vs. Union of India
[Original Application No.37 of 2015 and another,
dated 7.7.2015] (National Green Tribunal,

Principal Bench, New Delhi);

(vi)Research Foundation for Science
Technology National Resource Policy Vs. Union of
India [(2005) 10 ScCC 510];

(vii)Consumer Action Group and another Vs.
State of Tamil Nadu and others, [(2000) 7 SCC
4251; and

(viii)Lafarge Umiam Mining Private Limited
Vs. Union of India and others [(2011) 7 SCC 338]

4 (c) Judgments that were pressed 1into service are to
buttress the aforesaid three points of attack. While
Sreeranganathan K.P., S.Nandakumar, Utkarsh Mandal, Research
Foundation for Science Technology National Resource Policy and
Consumer Action Group and another judgments were pressed into
service to buttress the submission that public hearing is
extremely sanctus and non negotiable, S.P.Muthuraman Jjudgment
was pressed into service to buttress the submission that ex
post facto clearance takes away scoping and the resultant EIA.
Lafarge Umiam Mining Private Limited judgment was pressed into
service for both the above points, namely, public hearing is

https:/ihcservices,eepus-qoyinhgseniesy)  negotiable and ex post facto clearance takes
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away scoping and the resultant EIA. All judgments proceed on
the premise that such environmental clearances are based on

precautionary principle. Indian Council for Enviro-Legal
Action Jjudgment was pressed into service for polluter pays
principle.

4 (d) We heard the 1learned Additional Solicitor General
Mr.G.Rajagopalan.

4 (e) Learned Solicitor submits that the writ petitioner
has misread the impugned notification qua public hearing and
scoping leading to EIA point. In support of his submission,
learned Solicitor took us through the impugned notification
and submitted that the EIA authority, being the Expert
Appraisal Committee would assess the project and the work done
by the project proponent. In case of the finding / opinion of
the Expert Appraisal Committee being in the negative, all
actions as per law, including penal action under Section 19 of
the E.P. Act would be initiated and no consent to operate or
occupy will Dbe issued and closure of the project will be
ensured.

4(f) Only in cases where findings of the Expert Appraisal
Committee are 1in the affirmative, projects will be referred
under appropriate terms of reference for undertaking
assessment of environment impact, ecological damage, etc., In
support of this submission, learned Solicitor laid emphasis on
paragraph 5 of the impugned notification.

4 (g) For the sake of convenience, we deem 1t appropriate
to extract paragraphs 3, 4 and 5 of the impugned notification,
which read as follows

“(3)In cases of wviolation, action will be
taken against the project proponent by the
respective State or State Pollution control
Board under the provisions of section 19 of the
Environment (Protection) Act, 1986 and further,
no consent to operate or occupancy certificate
will be issued till the project is granted the
environmental clearance.

(4) The cases of violation will be
appraised by respective sector Expert Appraisal
Committees constituted under sub-section (3) of
Section 3 of the Environment (Protection) Act,

1986 with a view to assess that the project has
been constructed at a site which under
prevailing laws 1is permissible and expansion
has been done which can be run sustainably
under compliance of environmental norms with
adequate environmental safeqguards; and in case,
where the finding of the Expert Appraisal
Committee 1is negative, closure of the project
will Dbe recommended along with other actions
_ ~under the law.
https://hcservnces.ecourts.gov.|n/hcserV|ce?/5 ) In case, where the findings of the
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Expert Appraisal Committee on point at sub-para
(4) above are affirmative, the projects under
this category will be prescribed the
appropriate Terms of Reference for undertaking
Environment Impact Assessment and preparation
of Environment Management Plan. Further, the
Expert Appraisal Committee will prescribe a
specific Terms of Reference for the project on
assessment of ecological damage, remediation
plan and natural and community resource
augmentation plan and it shall be prepared as
an independent chapter in the environment
impact assessment report by the accredited
consultants. The collection and analysis of
data for assessment of ecological damage,
preparation of remediation plan and natural and
community resource augmentation plan shall be
done by an environmental laboratory duly
notified under Environment (Protection) Act,
1986, or a environmental laboratory accredited
by National Accreditation Board for Testing and
Calibration Laboratories, or a laboratary of a
Council of Scientific and Industrial Research
institution working n the field of
environment.”

4(h) We put it to learned Solicitor that paragraph 5 does
not specifically provide for public hearing. To this, it was
represented by learned Solicitor that when EIA 1is done, it
will include public hearing and that it can be read into
paragraph 5. We record this submission. Therefore, this puts
to rest the point of public hearing and scoping leading to
ETA.

4(i) With regard to precautionary principle, faced with
the situation that ex post facto clearance and regularization
dates have been repeatedly extended time and again by series
of notifications, learned Additional Solicitor General at the
bar, on instructions, submits that this impugned notification
shall clearly and certainly be only a one time measure. We
record this submission also. Notwithstanding the above
submissions, learned Additional Solicitor General pressed into
service a Jjudgment of a learned Single Judge of this court in
M/s.Hyundai Motors India Ltd. Vs. Union of India [2015-2-L.W.
641] to drive home the principle that ex post facto approvals
are permissible in law.

4(j) The aforesaid case law does not help the respondent

as it was rendered on an entirely different realm qua facts.

That would be evident from the fact that the aforesaid Hyundai
judgment refers to the celebrated Escorts Ltd. Jjudgment in

Life Insurance Corporation of India Vs. Escorts Ltd. [(1986) 1

SCC 264] in paragraph 32 of Hyundai Motors India Ltd.'s case.

To be noted, Escorts judgment is a judgment of a Constitution
hitps:/incserviceg:eepuig gOV-IGSeees’ 1+ in nutshell, the ratio laid down in Escorts
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judgment is when the law provides for some form of consent, it
can either be 'prior consent' or 'ex post facto consent', but
when the law specifically uses the expression 'prior consent',
the consent cannot be ex post facto. It 1s clearly
articulated in paragraph 63 of the Escorts judgment, which
reads as follows
“63.We have already extracted Section 29(1)
and we notice that the expression wused 1is
“general or special permission of the Reserve
Bank of India” and that the expression 1is not
qualified by the word “previous” or “prior”.
While we are conscious that the word “prior” or
“previous” may be implied if the contextual
situation or the object and design of the
legislation demands it, we find no such
compelling circumstances Jjustifying reading any
such implication into Section 29(1). On the other
hand, the indications are all to the contrary. We
find, on a perusal of the several, different
sections of the very Act, that the Parliament has
not been unmindful of the need to clearly express
its intention by using the expression “previous
permission” whenever it was thought that
“previous permission” was necessary. In Sections
27 (1) and 30, we find that the expression
“permission” 1is qualified by the word “previous”
and in Sections 8(1l), 8(2) and 31, the expression
“general or special permission” is qualified by
the word “previous”, whereas 1in Sections 13(2),
19(1), 19(4), 20, 21(3), 24, 25, 28(1) and 29,
the expressions “permission” and “general or
special permission” remain unqualified. The
distinction made by Parliament between permission
simpliciter and previous permission in  the
several provisions of the same Act cannot be
ignored or strained to be explained away by us.
That is not the way to interpret statutes. The
proper way 1is to give due weight to the use as
well as the omission to use the qualifying words
in different provisions of the Act. The
significance of the use of the qualifying word in
one provision and its non-use in another
provision may not be disregarded. In our view,
the Parliament deliberately avoided the
qualifying word previous in Section 29(1) so as
to 1invest the Reserve Bank of India with a
certain degree of elasticity 1in the matter of
granting permission to non-resident companies to
purchase shares in Indian companies. The object
of the Foreign Exchange Regulation Act, as
already explained by us, undoubtedly, is to earn,
conserve, regulate and store foreign exchange.
The entire scheme and design of the Act 1is
https://hcservices.ecourts.JOWEReVICS  + owards that end. Originally the Foreign
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Exchange Regulation Act, 1947 was enacted as a
temporary measure, but it was placed permanently
on the Statute Book by the Amendment Act of 1957.
The Statement of Objects and Reasons of the 1957
Amendment Act expressly stated, “India still
continues to be short of foreign exchange and it
is necessary to ensure that our foreign exchange
resources are conserved in the national
interest”. In 1973, the old Act was repealed and
replaced by the Foreign Exchange Regulation Act,
1973, the long title of which reads: “An Act to
consolidate and amend the law regulating certain
payments, dealings in foreign exchange and
securities, transactions indirectly affecting
foreign exchange and the 1import and export of
currency and bullion, for the conservation of
foreign exchange resources of the country and the
proper utilisation thereof in the interest of the
economic development of the country.” We have
already referred to Section 76 which emphasises
that every permission or licence granted by the
Central Government or the Reserve Bank of India
should be animated by a desire to conserve the
foreign exchange resources of the country. The
Foreign Exchange Regulation Act 1is, therefore,
clearly a statute enacted 1in the national
economic interest. When construing statutes
enacted in the national interest, we  have
necessarily to take the broad factual situations
contemplated by the Act and interpret its
provisions so as to advance and not to thwart the
particular national interest whose advancement is
proposed by the legislation. Traditional norms of
statutory interpretation must yield to broader
notions of the national interest. If the
legislation 1is viewed and construed from that
perspective, as indeed it 1is imperative that we
do, we find no difficulty in interpreting
“permission” to mean “permission”, previous or
subsequent, and we find no justification
whatsoever for limiting the expression
“permission” to “previous previous'” only. In our
view, what is necessary is that the permission of
the Reserve Bank of India should be obtained at
some stage for the purchase of shares by non-
resident companies.”

4 (k) The above proposition laid down by the Constitution

Bench of Hon'ble Supreme Court 1in the celebrated Escorts

Jjudgment governs the field and is therefore clearly
indisputable.

4(1) This takes us back to the impugned notification. It

is the fervent submission of the learned Solicitor that this

hitps://hcserviceg eeourts AVIMCSRIVICeS + t empt  to balance development on one hand and
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environment protection on the other. Learned Solicitor, as set
out supra would assert that this will clearly and certainly be
a one time measure.

4 (m) After meeting the matter on merits qua challenge to
the impugned notification on the above said three points,
learned Solicitor did assail the locus of the writ petitioner.
Considering the nature of the matter and the wider
ramifications it has, coupled with the fact that this is a
public interest litigation and in the light of the trajectory
the hearing has taken, we are not going into the aspect of the
locus of the petitioner entity.

4 (n) We are convinced that paragraphs 3,4 and 5 of the
impugned notification alluded to supra coupled with the two
undertakings made on instructions Dby learned Additional
Solicitor General that (a) public hearing can be read into
paragraph 5 of the impugned notification and (b) this shall
certainly and clearly be a one time measure, this writ
petition can be closed and disposed of recording the above
submissions. We do so.

CONCLUSION
5 We record the submissions of the learned Additional
Solicitor General that (a) public hearing can be read into

paragraph 5 of the impugned notification and (b) this shall
certainly and clearly be a one time measure.

DECISION

6 This writ petition 1s disposed of on the above
terms. No costs. Consequently, connected WMP.No.12134 of 2017
is closed.

Consequently, Connected WMP.12134 of 2017 is closed.

I have gone through the draft Jjudgment prepared by my
esteemed brother, Sundar, J. and I am in full agreement with
him.

2. This writ petition has been filed by way of public
interest, inter alia, <challenging a notification, Dbeing
S.0.804 (E), dated 14.3.2017, to the extent the said
notification provides:

“13. (1) to (3)
(4) The cases of violation will be appraised by
respective sector Expert Appraisal Committees
constituted under subsection (3) of Section 3 of
the Environment (Protection) Act, 1986 with a
view to assess that the project has Dbeen
constructed at a site which under prevailing laws
is permissible and expansion has been done which
can be run sustainably under <compliance of
hitps://hcservices.ecourts. govINGseNigiinental norms with adequate environmental
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safeguards; and in case, where the finding of the
Expert Appraisal Committee 1is negative, closure
of the project will Dbe recommended along with
other actions under the law.”

3. The grounds on which the notification has been
challenged have elaborately been enumerated by Sundar, J. and
the same are not reiterated, to avoid prolixity. The thrust

of the objection to the impugned notification is to the
decision to recommend closure of the projects only in case the
Expert Appraisal Committee is of the view that the project has
not been constructed at a site, which, under prevailing laws,
is permissible or expansion that has been done cannot be run
sustainably in compliance with the environmental norms and
with adequate environmental safeguards.

4. There 1is increasing concern over environmental
degradation the world over. Pollution and consequential
concentration of harmful chemicals in the atmosphere by reason
of emission of green house gases by reason of use of motors
and machines are assuming alarming proportions. Pulmonary
disorders as a result of pollution have Dbecome a 1life
threatening health hazard.

5. The anxiety to protect the environment has led to
deliberations and discussions at the ©National as also
International levels. Under the aegis of the United Nations,
a Conference on the Human Environment was held in Stockholm
way back in June, 1972.

6. The Environment (Protection) Act, 1986, hereinafter
referred to as “the 1986 Act”, has Dbeen enacted as a
consequence of decisions taken at the United ©Nations
Conference on Human Environment held in Stockholm in June,
1972, in which India participated, with a view to take
appropriate steps for protection and improvement of
environment.

7. The statement of objects and reasons for enactment of
the 1986 Act declares that the Act has been prompted by
concern over the state of environment that has grown the world
over since the sixties. The decline in environmental quality
has been evidenced by increasing pollution, loss of vegetal
cover and Dbiological diversity, excessive concentration of
harmful chemicals in the ambient atmosphere, growing risks of
environmental accidents and threats to life support systems.

8. The resolve to protect and enhance the environmental

quality found expression in the decisions taken at the United

Nations Conference on the Human Environment held in Stockholm

in June, 1972. Government of India participated in the
conference and strongly voiced the environmental concerns.

While measures had been taken before and after the conference,
https:/ihcservices.qeaunts govinihcseyiees’y  general legislation to implement the decisions
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of the conference was felt.

9. Section 3(1) of the 1986 Act empowers the Central
Government to take all such measures as 1t might deem
necessary or expedient for the purpose of protecting and
improving the quality of the environment and preventing,
controlling and abating environmental pollution.

10. Sub-section (2) of Section 3 of the 1986 Act enables
the Central Government to take, inter alia, the following
measures:

“ (1) co-ordination of actions by the State
Governments, officers and other authorities—

(a) under this Act, or the rules made thereunder;
or (b) under any other law for the time being in
force which is relatable to the objects of this
Act;

(ii) planning and execution of a nation-wide
programme for the prevention, control and
abatement of environmental pollution;

(iii) laying down standards for the quality of
environment in its various aspects;

(iv) laying down standards for emission or
discharge of environmental pollutants from
various sources whatsoever: Provided that

different standards for emission or discharge may
be laid down under this clause from different
sources having regard to the quality or
composition of the emission or discharge of
environmental pollutants from such sources;

(v) restriction of areas in which any industries,
operations or processes or class of industries,
operations or processes shall not be carried out
or shall be carried out subject to certain
safeguards;

(vi) laying down procedures and safeguards for
the prevention of accidents which may cause
environmental pollution and remedial measures for
such accidents;

(vii) laying down procedures and safeguards for
the handling of hazardous substances;

(viii) examination of such manufacturing
processes, materials and substances as are likely
to cause environmental pollution;

_ (ix) carrying out and sponsoring investigations
https.//hcservnces.ecourts.govM@emcesére search relat ing to problems of
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environmental pollution;

(x) inspection of any premises, plant, equipment,
machinery, manufacturing or other ©processes,
materials or substances and giving, by order, of
such directions to such authorities, officers or
persons as it may consider necessary to take
steps for the prevention, control and abatement
of environmental pollution;

(x1) establishment or recognition of
environmental laboratories and institutes to
carry out the functions entrusted to such
environmental laboratories and institutes under
this Act;

(xii) collection and dissemination of information
in respect of matters relating to environmental
pollution;

(xiii) preparation of manuals, codes or guides
relating to the prevention, control and abatement
of environmental pollution;

(xiv) such other matters as the Central
Government deems necessary or expedient for the
purpose of securing the effective implementation
of the provisions of this Act.”

11. Sub-section (3) of Section 3 of the 1986 Act
provides as follows:

“Section 3(3). The Central Government may,
if it considers it necessary or expedient so to
do for the purposes of this Act, Dby order,
published in the Official Gazette, constitute an
authority or authorities by such name or names as
may be specified in the order for the purpose of
exercising and performing such of the powers and
functions (including the power to issue
directions under section 5) of the Central
Government under this Act and for taking measures
with respect to such of the matters referred to
in sub-section (2) as may be mentioned in the
order and subject to the supervision and control
of the Central Government and the provisions of
such order, such authority or authorities may
exercise the powers or perform the functions or
take the measures so mentioned in the order as if
such authority or authorities had been empowered
by this Act to exercise those powers or perform
those functions or take such measures.”

_ 12. Subject to the provisions of the 1986 Act, the
hitps://hcservicegeoputy 9oy INheseyiesShment has power under sub-section (1) of section
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3 to take all such measures as it deems necessary or expedient
for the purpose of protecting and improving the quality of the

environment and preventing, controlling and abating
environment pollution.
13. Section 5 of the 1986 Act provides that

notwithstanding anything contained in any other 1law, but
subject to the provisions of the 1986 Act, the Central
Government may 1in exercise of 1its powers and performance of
its functions under the 1986 Act issue directions in writing
to any person, officer or any authority and such person,
officer or authority shall be Dbound to comply with such
directions.

14. In exercise of such power conferred on the Central
Government, the Ministry of Environment, Forest and Climate
Change issued Office Memoranda dated 12'" December 2012 and 27
June 2013 requiring environmental clearance in respect of
projects.

15. By an order dated 28 November 2014 in the case of
Hindustan Copper Limited v. Union of 1India, being W.P. (C)
No.2364 of 2014, the High Court of Jharkhand held that the
conditions laid down wunder Office Memorandum dated 12
December 2012 in paragraph 5(i) and 5(ii) were illegal and
unconstitutional.

16. The High Court held that action for the alleged
violation would have to be an 1independent and separate
proceeding. Consideration of a proposal for environment
clearance could not await i1nitiation of action against the
project proponent. The High Court also held that the proposal
for environment c¢learance must be examined on its merits,
independent of any proposed action for the alleged violation
of the environmental laws.

17. It appears that National Green Tribunal (Principal
Bench) also passed an order dated 7" July 2015 in Original
Application No.37 of 2015 and Original Application No.213 of
2015 holding that the Office Memoranda dated 12" December 2012
and 24 June 2013 with regard to consideration of proposals
for Terms of Reference or Environment Clearance or Coastal
Regulation Zone Clearance involving violations of the 1986 Act
or Environment Impact Assessment Notification, 2006, Coastal
Regulation Zone Notification, 2011 could not alter or amend
the provisions of the Environment Impact Assessment
Notification, 2006 and quashed the same.

18. The Ministry of Environment, Forest and Climate
Change and the State Environment Impact Assessment Authorities
had been receiving proposals under the Environment Impact
Assessment Notification, 2006 for grant of Terms of Reference
and Environmental Clearance for projects which had started the
work on site, expanded ©production beyond the 1limit of
environmental clearance or changed the product mix without
obtaining prior environmental clearance.

_ 19. The Ministry of Environment, Forest and Climate
https/incservicep-qeauts Qov-INAGSEMIEEY it necessary that all entities not complying
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with the environmental regulation under Environment Impact
Assessment Notification, 2006, be brought to comply with the
environmental laws 1n expedient manner, for the purpose of
protecting and improving the quality of the environment and
reducing environmental pollution.

20. The Ministry of Environment, Forest and Climate
Change deemed it necessary to bring such projects and
activities in compliance with the environmental laws at the
earliest point of time, rather than leaving them unregulated
and unchecked, which would Dbe more damaging to the
environment.

21. In furtherance of this objective, the Government of
India deemed it essential to establish a process for appraisal
of cases of violation of norms, and prescribing such adequate
environmental safeguards that would deter wviolation of the
provisions of Environment Impact Assessment Notification, 2006
and ensure that damage to environment was adequately
compensated for.

22. In Indian Council for Enviro-Legal Action v. Union of
India, ©reported in (1996) 3 SCC 212, the Supreme Court
analyzed relevant provisions of environmental laws and
concluded that damages might be recovered under the provisions
of the 1986 Act, inter alia, to implement measures that were
necessary or expedient for protecting and promoting the
environment. The Supreme Court affirmed that the power of the
Central Government under Section 3 of the 1986 Act was wide
and included the power to prohibit an activity, close an
industry, direct to carry out remedial measures, and wherever
necessary 1impose the cost of remedial measures upon the
offending industry. The question of 1liability of the
respondents to defray the costs of remedial measures could
also be looked into from the principle “polluter pays”.

23. This principle demands that the financial costs of
preventing or remedying damage caused by pollution should lie
with the undertakings which cause the pollution.

24. In exercise of power under Section 3(1) (a) (i) and
Section 3(2) (v) of the 1986 Act read with Rule 5(3) (d) of the
Environment (Protection) Rules, 1986, the Central Government
has issued the impugned notification directing that the
projects or activities or the expansion of modernization of
existing projects or activities requiring prior environmental
clearance under the Environment Impact Assessment
Notification, 2006 entailing capacity addition with change in
process or technology or both, undertaken in any part of India
without obtaining prior environmental clearance from the
Central Government or by the State Level Environment Impact
Assessment Authority, as the case might be, duly constituted
by the Central Government under sub-section (3) of section 3

https://hcserviceg,qeouts gov-IREERicat + shall be considered a case of violation of the
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Environment Impact Assessment Notification, 2006 and would be
dealt with strictly as per the procedure specified in the said
notification.

25. Paragraphs 13(2) to 13(7) read as follows:

“(2) In case the projects or activities requiring
prior environmental <clearance under Environment
Impact Assessment Notification, 2006 from the
concerned Regulatory Authority are brought for
environmental clearance after starting the
construction work, or have undertaken expansion,
modernization, and change 1in product- mix without
prior environmental clearance, these projects shall
be treated as cases of violations and in such cases,
even Category B projects which are granted
environmental clearance by the State Environment
Impact Assessment Authority constituted under sub-
section (3) Section 3 of the Environment
(Protection) Act, 1986 shall be appraised for grant
of environmental <clearance only by the Expert
Appraisal Committee and environmental clearance will
be granted at the Central level.

(3) In cases of wviolation, action will Dbe taken
against the project proponent by the respective
State or State Pollution Control Board under the
provisions of section 19 of the Environment
(Protection) Act, 1986 and further, no consent to
operate or occupancy certificate will be issued till
the project is granted the environmental clearance.

(4) The cases of violation will be appraised by
respective sector Expert Appraisal Committees
constituted under subsection (3) of Section 3 of the
Environment (Protection) Act, 1986 with a view to
assess that the project has been constructed at a
site which under prevailing laws 1is permissible and
expansion has been done which can be run sustainably
under compliance of environmental norms with
adequate environmental safeguards; and 1in case,
where the finding of the Expert Appraisal Committee
is negative, closure of the ©project will Dbe
recommended along with other actions under the law.

(5) In case, where the findings of the Expert
Appraisal Committee on point at sub-para (4) above
are affirmative, the projects under this category
will be prescribed the appropriate Terms of
Reference for undertaking Environment Impact
Assessment and preparation of Environment Management
Plan. Further, the Expert Appraisal Committee will
prescribe a specific Terms of Reference for the
https://ncservices.ecourts.goyificsenices’ oy 35sessment  of  ecological — damage,
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remediation plan and natural and community resource
augmentation plan and 1t shall be prepared as an
independent chapter in the environment  impact
assessment report by the accredited consultants. The
collection and analysis of data for assessment of
ecological damage, preparation of remediation plan
and natural and community resource augmentation plan
shall be done by an environmental laboratory duly
notified under Environment (Protection) Act, 1986,
or a environmental laboratory accredited by National
Accreditation Board for Testing and Calibration
Laboratories, or a laboratory of a Council of
Scientific and Industrial Research institution
working in the field of environment.

(6) The Expert Appraisal Committee shall stipulate
the implementation of Environmental Management Plan,
comprising remediation plan and natural and
community resource augmentation plan corresponding
to the ecological damage assessed and economic
benefit derived due to violation as a condition of
environmental clearance.

(7) The project proponent will be required to submit
a Dbank guarantee equivalent to the amount of
remediation plan and Natural and Community Resource
Augmentation Plan with the State Pollution Control
Board and the quantification will be recommended by
Expert Appraisal Committee and finalized by
Regulatory Authority and the bank guarantee shall be
deposited prior to the grant of environmental
clearance and will be released after successful
implementation of the remediation plan and Natural
and Community Resource Augmentation Plan, and after
the recommendation Dby regional office of the
Ministry, Expert Appraisal Committee and approval of
the Regulatory Authority.”

26. There can be no doubt that the need to comply with
the requirement to obtain environmental clearance is non-
negotiable. Environmental clearance ensures compliance of
environmental laws. A project can be set up or allowed to
expand subject to compliance of the requisite norms. The
environmental clearance is subject to the satisfaction of the
existence of necessary infrastructural facilities and
equipment for compliance of environmental norms. To protect
the future generations, it is imperative that pollution laws
be strictly enforced. Under no circumstances, can industries
which pollute be allowed to operate and degrade the
environment?

27. The question is whether an establishment
contributing to the economy of the country and providing
livelihood to hundreds of people should be closed down only

hitps://hcserviceg,geauits JOKINNESVicgst ; 1 yre  to obtain prior environmental clearance,
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even though the establishment may not otherwise be violating
pollution laws or the pollution, if any, can conveniently and
effectively be checked. The answer necessarily has to be in
the negative.

28. The Central Government is well within the scope of
its powers under Section 3 of the 1986 Act to issue directions
to control and/or prevent pollution including directions for
prior environmental clearance before a project is commenced.
Such prior environmental clearance is necessarily granted upon
examining the project from the angle of environmental
pollution. However, one time relaxation and that too only in
cases where the projects are otherwise in compliance with or
can be made to comply with the pollution norms is, in my view,
not impermissible. The notification ought not to be
interfered with.

29. It 1is reiterated that protection of environment and
prevention of environmental pollution and degradation are non-
negotiable. At the same time, the Court cannot altogether
ignore the economy of the Nation and the need to protect the
livelihood of hundreds of employees employed 1in projects,
which as stated above, otherwise comply with or can be made to
comply with norms.

30. The impugned notification does not compromise with
the need to preserve environmental purity, but only allows
those industries and/or projects which might otherwise have
been given prior environmental clearance, but omitted to
obtain environmental clearance to operate, on the conditions
imposed by the authorities concerned, including their
liability under the principle “polluter pays”.

sd/-
Assistant Registrar(CS III)

//True Copy//
Sub Assistant Registrar

TO

The Secretary to the Government,

The Union of India,

Ministry to Environment, Forest and Climate Change,
Paryavaran Bhawan,

New Delhi-110 003

+3cc to Mr.S.Rathnasabapathy, Advocate, S.R.No.73617
W.P.No.11189 of 2017

_ ~ SKV (CO) . _
https://| hcservnce&ti\?otjﬁﬁg/oyt i T/ I}cieb'\ic%s{
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ANNEXURE R-26

F. No.Z-11013/22/2017-IA.I1 (M)
Government of India
Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)
Indira Paryavaran Bhawan,
Jor Bagh Road, New Delhi-110003

Dated: 15"March, 2018

OFFICE MEMORANDUM

Sub: Implementation of Notification S.0.1030 (E) dated 8™ March, 2018 - reg.

The Environment Impact Assessment (EIA) Notification, 2006 under the
Environment (Protection) Act, 1986 mandates the requirement of prior environmental
clearance to the projects/activities listed in the schedule to the said Notification. These
projects/activities have been categorized under category ‘A’or ‘B’and require appraisal and
approval by the respective regulatory authorities at the Central/State level.

2. The Ministry has issued a Notification number S.0.804(E) dated 14™ March, 2017
under the Environment (Protection) Act, 1986 to appraise and regularize the projects, already
taken up or under implementation without obtaining the prior environmental clearance in
terms of the provisions of the EIA Notification, 2006 and thus identified to be in violation of
the same. The Notification enables consideration of such proposals at Central level by
providing one-time opportunity to submit the request in this regard within 6 months.

B In order to streamline and expedite consideration of proposals, it has now been
decided that the projects/activities covered under category ‘B’, shall be considered by the
SEAC/SEIAAs in the respective States/UTs. The Ministry has issued another Notification
number S.0.1030 (E) dated 8™ March, 2018, amending the Notification dated 14™ March,
2017 to that extent.

4, In order to operationalize the Notification number S.0.1030 (E) dated 8" March,
2018, following directions are being issued for compliance with immediate effect: -

i.  The proposals received up to 13" September, 2017 on the Ministry’s portal, shall be
considered by the EAC or the SEAC/SEIAA in the respective States/UTs, as the case
may be, in order of their submission.

it.  All the proposals of category ‘B’ projects/activities pertaining to different sectors,
received within six months only i.e. up to 13™ September, 2017 on the Ministry’s
portal, but yet not considered by the EAC in the Ministry, shall be transferred online
to the SEAC/SEIAAs in the respective States/UTs.

iii.  The proposals submitted directly for consideration of EC (in place of ToR), shall also
be considered on the same lines, in order of their submission on the Ministry’s portal.

iv.  All the projects of category ‘B’ pertaining to different sectors, although considered by
the EAC in the Ministry and accorded ToR, shall be appraised for grant of EC by the
SEAC/SEIAAS in the respective States/UTs.

Page 1 of 2
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v.  All projects/activities of all sectors, shall be required to adhere to the directions of
Hon’ble Madras High Court vide order dated 13" October, 2017 while upholding the
Ministry’s Notification dated 14" March, 2017.

o

&
(Sharath Kumar Pallerla)
Scientist “F” / Director

To,

/I

2.

The Chairman of all the SEAC/SEIAA of States/UTs

The Member Secretary of all the SEAC/SEIAA of States/UTs

Copy for information to:

L.

2.

PS to Minister for Environment, Forest and Climate Change

PS to MoS for Environment, Forest and Climate Change

. PPS to Secretary (EF&CC)

PPS to AS (AKJ)/AS (AKM)
PS to JS (GB)/JS (JT)
All officers in IA Division

Website, MOEF&CC

. Guard File

Page 2 of 2

True Copy/-



ELDF
Typewritten Text
True Copy/-


1955
ANNEXURE R-27

True Copy/-


ELDF
Typewritten Text
ANNEXURE R-27

ELDF
Typewritten Text
True Copy/-


1956
ANNEXURE R-28

True Copy/-


ELDF
Typewritten Text
ANNEXURE R-28

ELDF
Typewritten Text

ELDF
Typewritten Text
True Copy/-


1957

ANNEXURE R-29


ELDF
Typewritten Text
ANNEXURE R-29

ELDF
Typewritten Text


1958

True Copy/-


ELDF
Typewritten Text
True Copy/-


1959
ANNEXURE R-30

F. No. 22-10/2019-IA.111
Government of India
Ministry of Environment, Forest and Climate Change

Impact Assessment Division
*kdkkk

Indira Paryavaran Bhawan
Jor Bagh Road, Aliganj
New Delhi -~ 110003
sharath.kri@gov.in

Date: 9th September, 2019

OFFICE MEMORANDUM

Subject: Consideration of Category B violation proposals at the State level as per
the provisions of Notification S.0 804 (E) dated 14.03.2017 through
lateral entry - regarding.

The Ministry of Environment Forest and Climate Change issued a Notification vide
S.0 804 (E) dated 14t March 2017 under the Environmental (Protection) Act, 1986 to
appraise the projects, which have started the work ‘onsite without taking prior
environmental clearance in terms of the provisions of the Environment Impact
Assessment (EIA) Notification, 2006. Time period of six months (14.03.2017 to
13.09.2017) was given vide aforesaid Notification to the proponents to submit
proposals.

2 Soon after the publication of aforesaid notification, a PIL challenging the validity
of the Notification dated 14.03.2017 was filed in Hon’ble High Court of Madras.
Hon'’ble High Court of Madras vide Order dated 7t June, 2017 prohibited from taking
any further action pursuant to the Notification dated 14.03.2017 and therefore
appraisal process for violation cases could not be taken up further. Hon’ble High
Court of Madras vide order dated 13.10.2017 vacated the order while upholding
validity of the Notification dated 14.03.2017.

3. Pursuant to the notification dated 14t March 2017, Ministry received a number
of proposals relating to all sectors covered under category A and category B. As per the
said notification all the proposals of violation, irrespective of its categories were
required to be appraised at Central level by the Expert Appraisal Committee (EAC).

4. Further, Ministry vide Notification S.O 1030 (E) dated 08.03.2018 amended the
Notification S.0 804 (E) dated 14.03.2017 and delegated the power to the States for
appraisal of category B proposals which are under violation of EIA Notification.

3. Subsequently, the Ministry issued an OM dated 15.03.2018 for the
implementation of Notification S. O 1030 (E) dated 08.03.2018. All the category B
proposals were transferred to the concerned State Level Environment Impact
Assessment Authority (SEIAA).
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6. The Hon'ble High Court of Madras vide order dated 14.03.2018 was of the view
that it will serve the ends of justice if time is extended by 30 (thirty) days from the date
of delivery of the order, thereby extending the time till 13™ April 2018, providing time
for violators to apply as per the provisions of Notification S.O 804 (E). Therefore, again
a one-month window was given from the date of order of Hon’ble High court
(14.03.2018-13.04.2018) to submit proposals under violation of EIA Notification. The
Ministry has issued OM dated 16.03.2018 for the compliance of the order dated
14.03.2018 of Hon’ble High court of Madras.

7 Proposals involving violation of EIA Notification, which had applied during the
window (14.03.2017 to 13.09.2017 & 14.03.2018 to 13.04.2018) under violation
category are being considered by the violation committee. However, in addition to such
proposals, there were many category A proposals submitted in the respective sectoral
committees for regular appraisal during or prior to violation window period. Sectoral
committee while deliberating on the proposals, identified these as violation of EIA
Notification. These proposals were subsequently forwarded to the violation committee
after approval by the Competent Authority and such proposals are termed as “lateral
entry proposals”.

8. It is possible that there may be certain category B proposals which were
submitted at SEIAA during or prior to the violation window period but not under
violation category and later during the appraisal by State Level Expert Appraisal
committee (SEAC) identified as violation proposals.

9. Now, a decision has been taken in the Ministry that such proposals as
mentioned in para (8) above, may be considered in terms of provisions of Ministry’s
Notification dated 14.03.2017 & 08.03.2018 by the SEIAA. It is clarified that only
those proposals may be taken up for consideration under this provision which had
been submitted to SEAC during the window or prior to it as detailed above.

ApSd®

(Sharath Kumar Pallerla)
Director, IA (Policy) Division

10. This issues with the approval of the competent authority.

To
1. All the officers of IA Division
2. Chairperson/Member Secretaries of all the-SEIAAs/SEACs
3. Chairman of all the Expert Appraisal Committees
4. Chairman, CPCB
5. Chairpersons/Member Secretaries of all SPCBs/UTPCCs

Copy for information:

PS to Minister for Environment, Forest and Climate Change
PS to MoS (EF&CC)

PPS to Secretary(EF&CC)

PPS to AS(AKJ) / AS (AKM)

PPS to JS (GB)/ JS(JT)

Website, MoEF&CC

Guard file

R b, B
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ANNEXURE R-32

F.No.J-11013/41/2006-IA-II (I)
Government of India
Ministry of Environment and Forest

IA Division

Paryavaran Bhawan, CGO Comp:.
Lodi Road, New Delhi-110 0:'3

Dated the November 21, 2006

CIRCULAR

Subject: EIA Notification dated 14'™ September, . 2006 - Interim
Operational Guidelines till 13™ September, 2007 in respect of
Categories of Projects which were not in EIA Notification, 1994,

Pursuant to the new Environment Impact.Assessment Nofification of 14™
- September 2006 (EIA 2006) replacing the EIA Notification of 27™ January
1994 and its various amendments (EIA 1994) and in terms of the provisions of
Para 12 of EIA 2006, the Ministry had ear'!ter issued Interim Operaﬂoml
Guidelines on 13™ October 2006. Further to_these quidelines, the foliowing
quidelines are issued-for the Categories of Projects, which did not require EIA
Clearance under EIA Notification, 1994 and now require the same under 7TA
Notification, 2006+

i, No NOC from the State Government/SPCB is required  vor
Environmental Clearance Process. Consent to Establish (NOC) and prior
Environmental Clearance are separate legal requirements, any pro Je.ct
proponent has to fulfill. NOCs required under Water and Air Acts are
mandatory requirement under those Acts and will have to be taken as
required and do not require to be linked to environmental clearance.

ii.  Such projects for which NOCs issued before 14™ September, 2006

will not be required to take Environmental Clearance under the EIA
Notification, 2006.

Contd....
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2.

iii. ~ Applications received for NOC by the State Pollution Control Boar«::
before 14™ September 2006 may be considered as per provisions « ’
the said Acts. However, they will have to obtain the environmentai
clearance from the relevant Authority by 30™ June 2007, if the
category requires EIA Clearance as per the new Notification. In such
cases, the unit can meanwhile carry on with the commencement of
their project activities. Projects not seeking clearance under EIA
Notification, 2006 by 30™ June 2007 will be treated as violation
cases under Section 15 of Environment (Protection) Act, 1986.

iv.  Applications received for NOC after 14™ September 2006 will have to
obtain EIA Clearance fr‘om the relevant Authority before starting the
project activities. Application for EC (TORs / Scoping) may be
submitted simultaneously to the relevant Authority/ies.

(Sdnchita Jindal)
Additional Director
To:

L All State Environment Bg rtments
2, All State Pollutlon ContWBoards
3. All Officers of TA Dlwsufn MoEF
4. UT Administrations

Copy to: .
1. PPS to Secretary (E&F)

2. PPS to AS (CC) .
3. PPS to JS5(CC-IT)
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Gujarat Pollution Control Board
Paryvaran Bhawan
Sector -10 A, Gandhinagar 382 010
Phone : (079) 23222425
(079) 23232152
Fax : (079) 23232156
Website: www.gpcb.gov.in
BY RP AD
No. GPCB/CCA-ING-137(3)/ID 26093

Notice for strict action Under Section 31(A) of Air Pollution (prevention and
Control) Act 1981 and Air Pollution(prevention and Control) Rule 1982 on
the principal of natural Justice.

1) You M/s GHCL Ltd., (Limestone Gorakhamdi) survey no. 408/6p,
Gorakhmadi 362275 Tal. Sutrapada,Dist. Gir Somnath is running an
industry.

2) As per Air Act 1981, the officer from the Board have inspected your
industry on 10/05/2017 under section 24 and found the following details.

i) EC has not been obtained by Industry
i) Organization has not obtained CCA renewal and mining was found
continued during inspection.

iii) No organization can do mining after 31/05/2016 without obtaining EC
as per Honorable NGT order dated 4/5/2015.

a) As the above act is very serious and hence the board wants to take a
strict action against you like closure of mine, disconnection of electricity
and water supply etc. by issue of order.

After getting details from you on the point no(a) as shown above of the
notice and by using principal of natural Justice the board hereby gives an
opportunity of being heard within 3 working days in writing.

With this it is to inform you that you may submit your points with supporting
documents within 3 days of this notice in writing for the non compliance
observed by Board during their inspection on 1»0/5[2017.

In view of the above ,I Chirag Bhimani, on behalf of the Unit head of Gujarat Pollution Control
Board state that under section 31(A) of Air Act-1981 inform that if you fail to submit your
point within prescribed time limit, it is to be presumed by us that you have not say in this
regard and hence under section 31(A) of Air Act 1981 following order may be issued and for

that you will be responsible which may please be noted.

True Copy/-


ELDF
Typewritten Text

ELDF
Typewritten Text
True Copy/-


1973

ANNEXURE R-37

GHCL Limited

GHCLIENVIGFCRI2017-18 | July 8, 2017

Shri Chirag Bhimam

Gujnrat Pollution Control Busrd
Sector 10-A, Parvavaran Bhavan
Gandhifnapur « ARG (Gujarnl)

Sub: Notee did 85.07.17
Rof: GPCRICCA ING-137(3)1.D. 26093 dated 05.07 2017, U0 26093

Sir,

Tlas 15 with refersace w the subject manes we would Tegquest you Yo e the oo ving points with respéct o the
sulijeet notice,

i) EC elearance is not obtatined

1. Application fur prior environmental clearunce Form 1vas sishmitted 1o Geologist office an
13.04.15 us aupeested by dupaﬂm«.n! of (’Jc\uing,y & M'mm:‘

3; Jmkngrsi u!hw dnmctcu a . -:j}\[!w thmugh Shm,

' ﬂt.: & wuimuquanﬂv T

!‘71 i
i %:,1) 160 : .
Nu-mu,mnlmzml mder. ‘M, wnwd hi.m ‘ Al BC appi td-u‘&“ s!"l_ 4
13,0415 & RC fur Go x;; madi Ny mg i gnn @w@iw t(m enewi e~np;:h)
*pplﬁ:@ﬁ&vz dated 07, 09’.*6 is ulso fald up due 07 pending r( ,;pphczﬂwm "tﬁ'uv of
Coraldmadi Litestane Mines. .

. Prajuct consideration under category Bl: : ;
A) MOM of Expert appraisal committee dated ’w{n 1% M arly stated that project vas
'wtegnrawd under Catepary B2 congidering scale of projret. A
[3; Farlier this mine was categorised under B2 catewars wnd il pm%mtmmf

¢tegory was held in front of State level Expen appraisal | committes 0 28,1229 b1
e coinmitise dcmdvc‘ te put the smive in B category and jsised TOR on 30, m...m i

Works -Suitspadn, g O Somnanh. Quar- 363 268 Vel Gdi ;) e
Repat Offine: GHOL Usvge, Swnaed Somirty Dgpe anjali lini Nars
2BA2TS19/HIB Fax 05 3C125023. ey ' R T
Head Otflee * 1338 #ititationdd Aten, Se0e 3 ol - 901 03 RERY Tl L @il 532000 P (0 V0] 250000

l
ST “‘ﬁ

143 ‘\ul-sny l EE "llldth HUgrmidgy l,ﬂ,,nq

True Copyl-


ELDF
Typewritten Text
ANNEXURE R-37

ELDF
Typewritten Text


1974
- ANNEXURE R-38

Fe

GHCL Limited GHCL

GHCL/MIN/ 4§ /2018-19 23.10.2018

The Director General of Mines Safety

Office of the Director General of Mines Safety,
Eastern Railway

Dhanbad- 826 001
Jharkhand

Sub:- Submission of notice of temporarily discontinuance of Gorakhmadi Limestone mine

Dear Sir,

Please find enclosed herewith Notice of temporarily discontinuance of Gorakhmadi
Limestone mine of M/S GHCL Ltd., in Form — 1.

This is for your information and record please.
Thanking you,

Y our faithfully,

For GHCL Ltd., /
! @

s A gt
A

Manish Kumar
GM (MINING) & AGENT OF MINES

Encl: - As above

Cc:- Director of Mines Safety,
Ahmedabad Region
No.30, Sahajanand Villa-II
New C.G.Road, Chandkheda
Ahmedabad-382424

District Magistrate
Gir-Somnath district, Veraval.

Works : Sutrapada, Dist. Gir-Somnath, Gujarat - 362 275 Tel - (02876) 263401-3, 263551 5 Fax 263480, 263483
Regd.Office:“GHCL House” Opp Punjabi Hall,Navrangpura, Ahmedabad, Tel 07939324 100, Fax 079-264 23623
Head Office : B-38 Institutional Area, Sector-1, Noida - 201 301 (U.P) Tel - (0120) 2535335 Fax - (0120) 2535209

s Dpassy

A Dalmia Brothers Entorprige
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Form I
(See Regulations Nos. 3, 6, 7 & 8)
NOTICE OF TEMPORARILY DISCONTINUANCE OF MINES

From: Manish Kumar, Agent (Mines)
GHCL Ltd, Sutrapada - 362 275, Gujarat.
To
1. The Director General of Mines Safety, Dhanbad, E.Rly.
2. The Director of Mines Safety, Ahemadabad region, Gujarat -382 424
Sir,
I have to furnish the following particulars in respect of temporarily discontinuance of
Gorakhmadi limestone mine (Name) Limestone (Mineral) Mines of M/s.GHCL Ltd;(Owner)

1. *In case of CHANGE OF NAME OF MINE : N.A.

2, (a) Situation of mine:
Village: Gorakhmadi, Police Station : Sutrapada
Sub-Division (Taluka) Sutrapada District:- Gir-Somnath, State- Gujarat.
*(b) In case of a NEW MINE, particulars of situation of mine :

Post Office:- N.A, Telegraph Office: N.A
Railway station:-N.A , Rest House :-. N.A
(Give distances there from): NA ~ Means of traveling: N.A
3 (a) Name and postal address of (ii) Present/Previous*

Present Owner:- Mr. Raman Chopra, E.D.(Finance).

B-38, Institutional area , Sector-1,Noida-201 301 (U.P.)
(b) Managing Agent, if any -
(c) Agent: Mr. Manish Kumar, GHCL Ltd., Sutrapada -362 275,Gujarat.
(d) Manager:

*(e) In case of change, date of change: N.A
*4. (a) Name and qualifications etc. of Manager/Asstt. Manager/Underground
Manager/ Engineer/Surveyor N.A.
@) whose appointment is terminated: N.A.

(ii) Appointment of Manager:
(b) Date of termination: N.A.
3. Date on which it is intended to open/re-open/abandon/discorgt)ue the mine: 01.07.2018.

Yours faithfully,
Date: 23.10.2018

N s
N -
Signature J\/(/V

Designation : Owner/ Agent /Manager

True Copy/-
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1981

GORAKHMADHI LIMESTONE MINES RECLAIMED AREA 20°54'40.41"N 70°31'14.89"E




1982

GORAKHMADHI LIMESTONE MINES RECLAIMED AREA 20°54°41.81"N 70°31'12.80"E




1983

AKHMADHI LIMESTONE MINES RECLAIMED AREA 20°54'42.07"N 70°31'14.32"E
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Bhimdeol Limestone Mine of M/S GHCL Ltd,

has bagged Award from ANNEXURE R-40(Colly]

Federation of Indian Mineral Industry (FIMI)
| 5_. {f:

for
Socio-Economic development of the Post community and Eco friendly Mining
on 24/09/2019 at New Delhi

by
Shri Pralhad Joshi, Hon’ble Minister of Mines, Coal & Parliamentary affairs,

Govt. Of India.
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Award to Limestone mines of GHCL Ltd., at MEMC final day function.

Prize distribution ceremony of 26" Mines Environment and Mineral conservation week celebration 2018-19 was held
at Ahmadabad on 20.07.2019 hosted by GMDC Limited. Shri Anil Mukim, Secretary, Ministry of Mines was the Chief
Guest of the function. About 75 Mines of Gujarat region participated in the celebration in different categories.

Limestone Mines of GHCL Limited under A2 category bagged 10 awards in different activities at mines.

Besides this one special award on mine reclamation was announced by Regional Controller of Mines, Indian Bureau
of Mines, Gandhinagar for GHCL Limited and appreciated our mines for the way we have carried out reclamation
over mined out area in mines.

It was indeed a great moment for us to bag this special award.
The prize won by us is as below. s (s Ty

1. Rehabilitation and rehabilitation- 15t prize.
2. Publicity and propaganda- 1%t prize.

3. Afforestation- 2" prize G P : £ ®
4. Mineral Beneficiation- 2" prize NASIRURBLIS o) ‘e e 7 A 26" MINES ENVIRONM
5. Sustainibility Development- 2" prize b & PN\ s b

6
7
8
9

WEEK AWARD L

. Mineral Conservation- 2™ prize
. Waste Dump Management- 3" prize
. Systematic and scientific development- 3™ prize Fs
. Mineral Conservation- 3" prize
10. Overall- 3" prize
Special Prize
11. Special contribution in reclamation and rehabilitation in Gujarat Region.

True Copy/-
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M Gmail ENVIRO LEGAL DEFENCE FIRM <eldflegal@gmail.com>

Service in Protection of Environment and Public Service Committee vs Union
of India O.A. No. 58 of 2018 (Comprehensive Objections on behalf of the
Respondent No. 20)

1 message

ELDF <eldflegal@gmail.com> Wed, Dec 8, 2021 at 12:38 PM
To: nitinlonkar@gmail.com, maulik@nanavatico.com, maulik@nanavatilegal.com, Ardhendumauli Prasad
<mail@ardhendumauli.com>, legal.gpcb@gmail.com, Shri R P Gupta <secy-moef@nic.in>, "cc: salik shafique"
<salik@eldfindia.com>, Mansi Bachani <mansi@eldfindia.com>, Admin <admin@eldfindia.com>

Dear Sir/Madam,

Please find the Attached Comprehensive Objections to the Joint Committee Report dated 18.03.2021, Damage
Assessment Report of July 2019 and Final Project Report by IIT Gandhinagar dated 21.09.2021 in Original
Application No. 58 of 2018 on behalf of Respondent No. 20 (M/s Gorakhmadhi Limestone Mines).

Thanking You,

B 08.12.2021- Objections to Commitee Report o...

Tilak Singh

Enviro Legal Defence Firm

29, Presidential Estate LGF,
Nizamuddin East New Delhi — 110013
Ph.No. 011-40573181
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